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Seeking: 1st Congressional Seatfiissouri resident -4 

Democratic Party 
Law Offices of vickers anc? Associates 
7171 Delmar 
St. Louis, Missouri 

Complaintant: (Complaintant complies with the request to submit name and 
address, in hopes of no acts of retaliation from Respondant. 
Any acts of retaliation w i l l  be properly reported). ' 

Paula Jol"mson 
12079 Trampe Heights. 
Spanish Lake, Missouri 63138 

To The General Counsel; 

Complaintant submits documents and regulations pertaining to the question of 
unlawful violations of the'Federa1 Election Campaign Laws, by the Respondant 
as listed above, Attorney Eric E. Vickers. 

Complaintant respectfully submits as d b i t  a, the. FEC Disclosure Reports that 
was downloaded from the web site of the Fedsral Election comission as Public 
Information. 

Filed in that Report the comsllaintant Questions: 

1) 
R e p r t .  . 

Program" page one and page two, to 
resorts on time, Failure to File ade.quate or honest Reports, 
of records. 

Complaintant aslo submits as a ~ t t  of exhibit b, 
from M r .  John D. Gibson, Assistant Staff director of the reprts Analysis Divison, 
of the Ederal Election Commission. 

"Notice of Failure to File" as documented on pa3es one and page two of the 

Complaintant submits as exhibit b, document titked Admistrative Fine ' 

support the question of failing to File 
and litigimate filing 

letter dated January 21, 2000 



page two 
July 20, 2000 
Office of the General Counsel, Federal election Commission 

2) Complaintant subnits as exhibit c, Page 2 1  of the FEC Disclosure Report 
as filed and Documented by the commission. 
Campaingn Constributions being used to pay the Rent for 'the Law Offices of 
V i c h f e s s  and Associates,'located as 7171 Delmar, St. Louis, Missouri 63130.. 

Complaintant quiktions the use of 

3 )  Complaintant submits as exhibit d, Petition for Rent and Possession filed 
before the Circuit Court of St. Louis County, Missouri. The question is also, 
wheth2r or not campaign Contributions were used to satisfy the Eviction Judgement 
placed against the Law Offices of Vickers and Associates of 7171 Delmar, St. Louis 
Missouri, as filed with the Disclosure Reports. 

4) Complaintant submits as exhibits e, a list of Regulations regarding the 
Reports of committees, the ASlocations of Candidate and Committee Activities, 
the Independent Expenditures, Contribution and expenditure limitations and prohibitions, 
and Unauthrbzed elvpenditures and contributions. 

5) Regarding the practice of Law continueing in the Law Offices of a Political 
candidates L a w  Firm, the Complaintant questions the litgentimacy of the campaing 
headquarters and Law Finn listed at the same address of 7171 Delmar, St. Lmis, 
Missouri. 

Complaintant sunits as exhibit f, §Findings of Fact and Conclusions of Law and 
Recornendations of the Disciplinary Counsel Panel in the state of Missouri/Missouri 
Supreme Court allegations/ Missouri Disciplinary Counsil Fee Dispute Judgments/ 
Informants Brief before the Supreme Court of Missouri/ and the Supreme Court Order, 
all placed agianst Respondent, Eric E. Vikcers, of 7171 Delmar, St. Louis, Missouri 
63130. 

In closing, Complaintant submits as &bit g, recent news broadcast from the 
St. Louis County Prosecutors Office regarding the Respondent, Eric E. Vickers. 

This correspondence and the attached Regulations, and Documents are submitted to 
the Office of the General Counsel, of the Federal Election Commission, to answere 

tion Campaign Laws or Commission 

submits with supporting information 
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Presented by the Federal Election Commission 

Committee ID: COO294694 

CITIZENS FOR ERIC E VICKERS 

7171 DELMARBLV" SUITE 101 

ST LOUIS, MO 63 130 

Treasurer Name: 
Committee Designation: 
Committee Type: 
Candidate State: 

CANDIDATE: 

SAMUELANSARI 
P (PRINCIPAL CAMPAIGN COMMITTEE 
H (HOUSE) 
MO(Mtssouri) . . 

VICKERS, ERIC ID:'H4M001050 

hemdon 1 .sdrdc.com/cgi-biifecimg/?COO294694 0 

OF A CANDIDATE) 

NOTE: . 

Click the Display Image column to quickly view a report page by page. 
Click the Display PDF column to receive and view/prlnt entire reports in PDF format. 

. . .  . . . . . . . . .  . . . . . . .  
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Document Filed !Amended 
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YEAR-END 
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Display . .  1 ' Date ' .  = kages ............... ...................................... Image 
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.................................................................................................................................................................... 
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Administrative Fines htrpJ/www.fec.gov/admidines 1 .html 

;; 

'rativ Fin e 

Beginning with the July 15, 2000 quarteky reports, the Commission will 
implement a new program for assessing civil money penalties for 

I 

t - 
- 

Failure to file reports on time; 
Failure to file repbrts at all; and 

- . Failure to file &hour notices. 

The Administrative Fine program is based on amendments to the Federal 
F Election Campaign Act (the Act) that permit the FEC to impose civil 

money penalties,.based on schedules of penalties, for violations of 
reporting requirements that occur between January 1,2000, and 

F'.' 
yy 

:.<: 

If the Administrative Fine program had been in place for the April 2000 
quarterly reports, approximately 90 committees would have faced civil 
money penalties ranging from $275 to $12,000. . 

1 

How the Administrative Fine Program Works 
The Administrative Fine Regulations 
Reporting Schedules 
Administrative Fine Calculator 

Federal Election Commission. I 999 E Street, NW I washington, DC 20463 
(800) 424-9530 I In Washington (202) '694-1100 

For the hearing impaired, TIY (202) 219-3336 

Send comments and suggestions about this site to: debmaster@Vec.gov 
FEC Privacy Policy I Viewing Requirements 

1of1 711 5/00 9: 19 AM 



F'EDERAL ELECTION COMRUSSION STATEMENT 

In a split decision, the United States Court of Appeals for the Tenth Circuit recently held that 2 U.S.C. 
44 1 a(d)(3), which limits the amount of a political party's coordinated expenditures in congressional 
elections, violates the First Amendment. FEC v. Colorado Remblican Federal Cam~aim Committee, 
- F.3d ,2000 WL 554688 (lo* Cir. May 5,2000). The Solicitor General has decided to seek 
review of that decision by the United States Supreme Court. Until the Supreme Court resolves the case, 
the Federal Election Commission will not file any action in the courts in the Tenth Circuit to enforce 
section 44 1 a(d)(3). The Commission will, however, generally continue the administrative processing of 1 

. matters concerning section 441a(d)(3). 
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Only the Tenth Circuit has found section 441a(d)(3) unconstitutional, and its decision is not controlling 
outside that court's geographic jurisdiction. Furthermore, if the United States Supreme Court overrules the 

in the interim that violate section 441a(d)(3), even in the Tenth Circuit. See James B. Beam Distilling; Co. 
v. Georgia, 501 U.S. 529 (1991); Hamer v. Virpinia DeD't of Taxation, 509 U.S. 86 (1993). Therefore, 
anyone who chooses to act in contravention of section 441a(d)(3)-within or without the Tenth 
Circuit-before the Supreme Court rules in Colorado could be subject to liability for violating the statute 
if the Colorado decision is reversed. 

: I  
g -:z. 

. Tenth Circuit, the Court's decision upholding section 441a(d)(3) will apply retroactively to any activities 

I 
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.. , :.--IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 
STATE OF MISSOURI 

,. . .  
-7. - ' ,'.. ,. 

,;- ; . ' Plaintifls), 1 

, I  

1 
ERIC VICKERS d/b/a ) 
VICKERS AND ASSOCIATES, 1 .  
Serve Or Post At: 7171 DelmarBlvd. # 101 ) 

63130 ) 
. I  

Defendant( s). 1 

" . . .  ." . , 1 Cause No. OOAC- 
1.. .. ' 

VS. 
' 1  Division: 31 H 

* '. 

PETITION FOR RENT AND POSSESSION 

Comes now the Plaintiff, by its agent, who first being duly sworn, states as follows: 

1. That the Defendant(s) rent@) and occupy(ies), as tenam(s) of Plaintiff the following described 
premises, situated in said County, to wit: 

7171 Delmar Blvd. #lo1 63130 

2. That said premises are rented to the Defendant(s) by the month, payable monthly in advance, on 
the first, at the rate of $1830.00 per month. 

3. That rent is now due in the sum of $5490.00 from 3-1-00 to 5-31-00 and that. demand for payment 
has been made upon the Defendant(s), and payment has not been made. 

Pursuant to the terms of the.1ease between the parties, Defendant is obligated to pay late charges 
, 

. .. 
4. 

for late payment of rent as well as attorney fees. : 

5. 

WHEREFORE, Plaintiff prays judgment for rent in the s u m  of $5490.00, plus rent, late charges, and 

That to the best of my knowledge, information and belief, the Defendant(s) idare (a) civilian(s). 

attorney fees to date of judgment; and resti$tion of the premises and costs. 
. . .  

€UTTER,,& GUqORF,  L.C. 

P 
' 'Attorney for Plaintiff 

---. - 2'2-S...~-'~era _,_ . mec, Ste. 1220 . 

..: Clayton, Missouri 63 105 
(314) 721-3230 (314) 721-41 13 Fax 

Term Expires: 
7'42 x\ig\oo 
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171 DELNAR , . .  . .OOAC -00960 1 G' -:-w . . . . .  
.--------k--.------ . . ,,---,,,--------c-----------n---.------ 

PLAINTIFF. . . .  . . .  . .  CASE ' NUMBER . . . . .  . . .  . .  

. . . .  
. . . .  . . . . .  D I . V I S I O N : . .  .31 

TIME: 0 S : O O A  

. . . .  . .  . .  , .us . 
, . .  

p ICKERSi 'ERIC. -..:.:: - .  . . .  . COURT DATE: 061 15/2#00 
.---------------------------------------- 

. . .  ..... . . . . . . . .  D A Y :  . .  i-_ T,HpRSDAY . .  . .!. . :. I: - .. ' * 

? ' . a .  

: ::: p..,  

.-.; , F . 
i ,..:, 
. ., ;,, ..:, . .  . .  .. ?' 

. . . . . . . . . . .  
. I  
I .  

. .  
. DEFENDANT , 

.I ' : I. 

1 S U M M O N S .  L A N D L O R D  T E N A N . - - ?  . A C T I . O N S  
;?+ 

. .  

. .  

. . .  . .  . . .  
P)-!E .STATE OF. MISSOURI .TO:  DEFENDANT < I ) ' 

. .  
, . : : ' :  :,:.- .. ; . . 1 .  

8 .  . #  -:I. . 
;:E 
. I  

$3) . ERI'C 'UICKERS . '  
a 
I GrT' 

. . . . . . .  . . . .  
DRA - VICKERS AND ASSOCIATES 
7171 DELMAR.101 - : .  

ST L5UI.,S MU -63130 
. . . . .  

. .  
E "  

. .  di 
i:q 

THE,PLAINTIFFtS) HAS FILED AN-.AFFIDAVIT IN THE CIRCUIT COURT OF . . ' I  ' . ET- 
-.i-,S, SI'fVRTED, 'CUWLAI.NING'TtiAT YOU OCCUPY 'ANI3 RENT A S  A TENANf OF PLAINTIFF(S). 

fiENT OR LEASE OF: SAID PREMISES .IS. NOG.S.DUE AND HAS BEEN DEMANDED AND 
E A Y M E N T  .HAS NOT' BEEN' MADE,. AND. THAT FURTHER RENT IS ACCRUING ISWILE' THIS.. ACY'IGN 

. . . .  7- 

& 

:ai. L W f S  COUNTY, MISSO11RL THE COUNTY HAV1N.G. 3 U R I . S D l C T I O N .  WHERE THE PROPERTY 
3" 
c. 

-'$ PEND'fNG. YOU A R E  SUMMONED TO APPEAR IN THE CsOfSVE NAMEO BIVISIUN .OF THE 
I R C U I T  COURT, COURTS 13WILDINCI 7900 CARONDELET AVENUES CLAYTON; MISSOURXI 

p 4 I D  PREPlISES SHOULD NOT BE RESTURED'TO THE.SAID PLAINTIFFtS) AND WHY A 
.F!3105 UN THE DATE AND TIME STATED ABCjVE, ..TO SHOW CAUSE, tJHY THE POSSESSION CjF 

TUDGMENT SHOULD. NOT BE ENTERED AGAINST.YOU FOR RENT' AND COSTS. m u  ARE HEREBY NOTIFIED THAT IF YC;V FAIL TO APPPEAR AND A P J S ~ E R  'AT THE' .TIPIE 
IND PLACE STATED IN'THIS SUMMONS,' JUDGMENT BY DEFAULT HAY BE TAKEN AGAINST 'iiliij ' 

iDT3FY THE CIRCUIT CLERK'S OFFICE AT LEAST THREE'BUSINkSS'DAYS IN'ADVANCE O f  
'HE COURT PRCICEEDINC AT 3l4/&15-8029, F A X  3i4/h15--Zti€39 OR TTY 31,4/615-4567. 
'CR THE RELIEF DEMANDED IN THIS COMPL..AINT. IF Y0.U HAVE-NEEDS ADDRESSED BY ADA,  

, REBERT THORNTON RITTER 
S1.j I TE I220 
225 S MERAMEC AVE 
CiAYTDN MU ,63105 . 
(314) 721-3230 

I 

. . .  . . . . . . . . .  . .  . . .  . .  . . . . .  ... 
. . . . . . .  . , '  . . .  

!OAN..M. GLMER,. Circu$ Clerk . . .  _ .  ...... 3 
. I  

. . . . .  . .  

. .  . .  

I 

... .:r . . . . . . . .  . . . . .  

. . .  . . . . . .  . . .  

(UJ) . .  

"lTE - SheMs Rstumlcourt Rk 



2000 CFR Title 11, Volume 1 . 

Title 1 I --Federal Elections 

CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 102--REGISTRATION, ORGANIZATION, AND RECORDKEEPING 
BY POLITICAL'COMMI-ITEES (2 U.S.C. 433) 

Registration of political committees (2 U.S.C. 433(a)). 

Statement of organization: Forms and committee identification number (2 
U.S.C. 433 (b), (c)). 
Termination of registration (2 U.S.C. 433(d)(l)). 

Administrative termination (2 U.S.C. 433(d)(2)). 

Organizations financing political activity in connection with Federal and 
non-Federal elections, other than through transfers and joint hndraisers. 
Transfers of finds; collecting agents. 

Organization of political committees (2 U.S.C. 432(a)). 

Receipt of contributions (2 U.S.C. 432(b)). 

Accounting for contributions and expenditures (2 U.S.C. 432(c)). 

Disbursement by check (2 U.S.C. 432(h)(l)). 

Petty cash fund (2 U.S.C. 432@)(2)). 

Designation of principal campaign committee (2 U.S.C. 432(e) (1) and.(3)). . 

Authorization of political committees (2 U.S.C. 432(e) (1) and (3)). 

Names of political committees (2 U.S.C. 432(e) (4) and (5)). 

Commingled knds (2 U.S.C. 432(a)(3)). 

Notice: Solicitation of contributions (2 U.S.C. 441d). 

Joint hndraising by committees other than separate segregated finds. 

lofl 7/20/00 8:37 AM 



1 1  CFR Ch. I (1-1-00 Edition) 
' 

CHAPTER I--FEDERAL ELECTION COMMISSION . 

Part 

- 7 
- 8 
- 100 
- 101. 
- 102 

- 103 
- 104 
- 105 
- 106 
- 107 
- 108 
- ,109 
7 110 
7 111 
- .  112 
- 113 

- 114 
- 115 
- 116 . 

- 200 
- 201 
9001 
9002 
9003 . 

- 9004 
- 9005 
9006 
- 9007 
- 9008 
9009-901 1 

Privacy Act 
Sunshine remlations: meetings 
Public records and the Freedom of Information Act 
Access to Public Disclosure Division documents 
Enforcement of nondiscrimination on the basis of handicaD in Dromams or 
activities conducted by the Federal Election Commission 
Standards of conduct 
National Voter Registration Act (42 U.S.C. 1 9 7 3 ~ ~ - 1  et sea.) 
Scope and definitions (2 U.S.C. 43 1) 
Candidate status and desimations (2 U.S.C. 432(e)) 
Registration. organization. and recordkeeping by Dolitical committees (2 U. S.C. 

Campaim deDositories (2 U.S.C. 432(h)) 
Reports by politid committees (2 U.S.C. 434) 
Document filing (2 U.S.C. 432(@ 
Allocations of candidate and committee activities 
Presidential nominating convention. registration and reports 
Filing: copies of reDorts and statements with State officers (2 U.S.C. 439) 
Independent expenditures (2 U.S.C. 43 l(17). 434(cU 
Contribution and expenditure limitations and prohibitions 
Compliance procedure (2 U.S.C. 437~.  437d(a)) 
Advisorv opinions (2 U.S.C. 437Q 
Excess campaim hnds and funds donated to sumort Federal officeholder 
activities (2 U.S.C. 439a) 
Comorate and labor ormization activity 
Federal contractors 
Debts owed by candidates and political committees 
Petitions for rulemaking 
Ex parte communications 
Scope 
Definitions 
Eligibility for payments - 
Entitlement of eligible candidates to payments: use of payments 
Certification by Commission 
Reports and recordkeetinq 
Examinations and audits: Repavments 
Federal Financine of Presidential nominating; conventions 

\ 

. 

i 

433) 

' 

[Reserved] 

I 

1 of2 7/20/00 8:3 1 AM 



11 CFR Ch. I (1-1-00 Edition) 

9012 
903 1 

. 9032 
9033 

. . 9034 
9035 
- 9036 

9037 
9038 
9039 

Unauthorized exDenditures and contributions 
ScoDe 
Definitions 
Eligibility for Davments 
Entitlements 
Exmnditure limitations 
Review of matching find submissions and certification of Dayments bv 
Commission 
Payments and reporting ' 

Examination and audits 
Review and investigation authority 

20f2 7/20/00 8:3 1 AM 
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[Code of Federal Regulations] 
[Title 11, Volume 1, All Parts]. 
[Revised as of January 1, 20001 
From the U.S. Government Printing Office via GPO Access 
[CITE: 11cFR106.11 

[Page 102-1031 . 

TITLE 11--FEDERAL ELECTIONS 

CHAPTER I--FEDERAL ELECTION COMMISSION . 
PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table of Contents 

Sec. 106.1 Allocation of.expenses between candidates. 

(a) General rule. (1) Expenditures, including in-kind contributions, 
independent. expenditures, and coordinated expenditures made on behalf of 
more than one clearly identified federal candidate shall be attributed 
to each such candidate according to the benefit reasonably expected to 
be derived. For example, in the case of a publication or broadcast 
communication, the attribution shall be determined by the proportion of 
space or time devoted to each candidate as compared to the total space 
or time devoted to all candidates. In the case of a fundraising program 
or event'where funds.are collected by one committee for more than one , 

clearly identified candidate; the 

attribution shall be determined by the proportion of funds received by 
each candidate as compared to the total receipts by all candidates. 
These methods shall also be used to allocate payments involving both 
expenditures on behalf of one or more clearly identified federal 
candidates and disbursements on behalf of one or more clearly identified 
non-federal candidates. 

identified federal candidate shall be reported pursuant to 11 CFR 
104.10(a). A payment that also includes amounts attributable to one or 
more non-federal candidates, and that is made by a political committee 
with separate federal and non-federal accounts, shall be made according 
to the procedures set forth in 11 CFR 106.5(g) or 106.6(e), as 
appropriate, but shall be reported pursuant to 11 CFR 104.10(a). 

committee on behalf of another candidate shall be reported as a 
contribution in-kind (transfer) to the candidate on whose behalf the 
expenditure was made, except that expenditures made by party committees 
pursuant to Sec. 110.7 need only be reported as an expenditure. 

(c) Exceptions : 
(1) Expenditures for rent, personnel, overhead, general 

administrative, fund-raising, and other day-to-day costs of political 
committees need not be attributed to individual candidates, unless these , 
expenditures are,made on behalf of a clearly identified candidate and 
the expenditure can be directly attributed to that candidate. 

(2) Expenditures for educational campaign seminars, for training of 
campaign workers, and for registration or get-out-the-vote drives of . 
committees need not be attributed to individual candidates unless these 
expenditures are made on behalf of a clearly identified candidate, and 
the expenditure can be directly attributed to that candidate. 

get-out-the-vote activities conducted by State or local party 
organizations on behalf of any Presidential or Vice-presidential 
candidate(s) are exempt from the definition of a contribution or an 

(2) An expenditure made on behalf of more than one clearly 

(b) An authorized expenditure made by a candidate or political 

(3) Payments made for the cost of certain voter registration and 

1 of2 7/20100 858  AM 
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expenditure under 11 CFR 100.7 (b) (17) and 100.8 (b) (18) . If the State or 
local party organization includes references. to any candidate(s) seeking 
nomination or election to the House of Representatives or Senate of the 
United States the portion of the cost of such activities allocable to 
such candidate(s1 shall be considered a contribution to or an 
expenditure on behalf of such candidate(s), unless such reference is 
incidental to the overall activity. If such reference is incidental to 
the overall activity, such costs shall not be considered a contribution 
to or expenditure on behalf of any candidate(s). 

(d) For purposes of this section, clearly identified shall have the 
same meaning as set forth at 11 CFR 100.17. 

(e) Party committees, separate segregated funds, and nonconnected 
committees that make disbursements for administrative expenses, 
fundraising, exempt activities, or generic voter drives in connection 
with both federal and non-federal elections shall allocate their 
expenses in accordance with Sec. 106.5 or Sec. 106.6, as appropriate. 

(2 U.S.C. 438(a) (8)) 
. .  
[41 FR 35944, Aug. '25, 1976, as amended at 45 FR 15117, Mar. 7, 1980; 45 
FR 21209, Apr. ,1, 1980; 55 FR 26069, June 26, 1990;. 60 FR 35305, July 6, 
19951 . 

20f2 
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[Code of Federal Regulations] 
[Title 11, Voluhe 1, All Parts] 
[Revised as of January 1, 20001 
From the U.S. Government Printing Office via GPO Access 
[CITE: 1 1 ~ 0 1 . 2 1  

[Page 671 

TITLE 11--FEDERAL ELECTIONS 

CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 101--CANDIDATE STATUS AND DESIGNATIONS (2 U.S.C. 432(e ,--Ta,,e of Contents 

Sec. 101.2 Candidate as agent of authorized committee (2 U.S.C. 432(e)(2)). 

(a) Any candidate who receives'a contribution as defined at 11 CFR 
100.7, obtains any loan, or makes any disbursement, in connection with 
his or her campaign shall be considered as having received such 
contribution, obtained such loan or made such disbursement as an agent 
of his or her authorized codttee(s) . 

(b) When an individual becomes a candidate, any funds received, 
loans obtained, or disbursements made prior to becoming a candidate in 
connection with his or her campaign shall be deemed to have been 
received, obtained or made as an agent of his or her authorized 
committee (s) . 
[45 FR 15103, Mar. 7, 19801 
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TITLE 11--FEDERAL ELECTIONS 

CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 103--CAMPAIGN DEPOSITORIES (2 U.S.C. 432(h))--Table of Contents 

Sec. 103.3 Deposit of receipts and disbursements (2 U.S.C. 432(h)(1)). 

(a) All receipts by a political committee shall be deposited in 
account(s) established pursuant to 11 CFR 103.2, except that any 
contribution may be, within 10 days of the treasurer's receipt, returned 
to the contributor without being deposited. The treasurer of the 
committee shall be responsible for making such deposits. All deposits 
shall be made within 10 days of the treasurer's receipt. A committee 
shall make all disbursements by check or similar drafts drawn on an 
account at its designated campaign depository, except for expenditures 
of $100 or less made from a petty cash fund maintained pursuant to 11 
CFR 102.11. Funds may be transferred from the depository for investment 
purposes, but shall be returned to the depository before such funds are 
used to make expenditures. 

contributions received for evidence of illegality and for ascertaining 
whether contributions received, when aggregated with other contributions 
from the same contributor, exceed the contribution limitations of 11 CFR 
110.1 or 110.2. 

(1) Contributions that present genuine questions as to whether they 
were made by corporations, labor organizations, foreign nationals, or 
Federal contractors may be, within ten days of the treasurer's receipt, 
either deposited into a campaign depository under 11 CFR 103.3(a) or 
returned to the contributor. If any such contribution is deposited, the 
treasurer shall make his or her best efforts to determine the legality 
of the contribution. The treasurer shall make at least one written or 
oral request for evidence of the legality of the contribution. Such 
evidence includes, but is not limited to, a written statement from the 
contributor explaining why the contribution is legal, or a written 
statement by the treasurer memorializing an oral communication 
explaining why the contribution is legal. If the contribution cannot be 
determined to be legal, the treasurer shall, within thirty days of the 
treasurer's receipt of the contribution, refund the contribution to the 
contributor. 

(2) If the treasurer in exercising his or her responsibilities under 
11 CFR 103.3(b) determined that at the time a contribution was received 
and deposited, it did not appear to be made by a corporation, labor 
organization, foreign national or Federal contractor, or made in the 
name of another, but later discovers that it is illegal based on new 
evidence not available to the political committee at the time of receipt 
and deposit, the treasurer shall refund the contribution to the 
contributor within thirty days of the date on which the illegality is 
discovered. If the political committee does not have sufficient funds to 
refund the contribution at the time the illegality is discovered, the 

(b) The treasurer shall'be responsible for examining all 

political committee shall make the refund from the next funds it 

. .  
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receives. 
(3) Contributions which on their face exceed the contribution 

limitations set forth in 11 CFR 110.1 or 110.2, and contributions which 
do not appear to be excessive on their face, but which e,xceed the 
contribution limits set forth in 11 CFR 110.1 or 110.2 when aggregated 
with other contributions from the same contributor, and contributions 
which cannot be accepted under the net debts outstanding provisions of 
11 CFR 110.l(b) (3) and 110.2(b)(3) may be either deposited into a 
campaign depository under 11 CFR 103.3(a) or returned to the 
.contributor. If any such contribution is deposited, the treasurer may 
request redesignation or reattribution of the contribution by the 
contributor in accordance with 11 CFR llO.l(b), llO.l(k) or 110.2(b), as 
appropriate. If a redesignation or reattribution is not obtained, the 
treasurer shall, within sixty days of the treasurer's receipt of the 
contribution, refund the contribution to the contributor. 

(4) Any contribution which appears to be illegal under 11 CFR 
103.3 (b) (1) or (31, and which is deposited into a campaign depository 
shall not be used for any disbursements by the political committee until 
the contribution has been determined to be legal. The political 
committee must either establish a separate account in a campaign 
depository, for such contributions or maintain sufficient funds to make 
all such refunds. 

(5) If a contribution which appears to be illegal under 11 CFR 
103.3(b) (1) or (3) is deposited in a campaign depository, the treasurer 
shall make and retain a written record noting the basis for the 
appearance of illegality. A statement noting that the legality of the 
contribution is in question shall be included in the report noting the 
receipt of the contribution. If a contribution is refunded to the 
contributor because it cannot be determined to be legal, the treasurer 
shall note the refund on the report covering the reporting period in 
which the refund is made. 

' [52 FR 774, Jan. 9, 19871 
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TITLE 11--FEDERAL ELECTIONS 

. CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 103--CAMPAIGN DEPOSITORIES (2 U.S.C. 432{h))--Table of Contents 

Sec. 103.1 Notification of the commission. 
a * 
i?. ' 

-y? 

fy CF;" 

4 

Each committee shall notify the Commission of the campaign *.-. 

depository(ies) it ha,s designated, pursuant to 11 CFR 101.1 and 103.2. 
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TITLE 11--FEDERAL ELECTIONS 

CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table of Contents 

Sec. 106.2 State allocation of.expenditures incurred by authorized committees of Pr 

(a) General--(I) This section applies to Presidential primary 
candidates receiving or expecting to receive federal matching funds 
pursuant 'to 11 CFR parts 9031 et seq. The expenditures described in 11 
CFR 106.2(b)(2) shall be allocated to a.particular State if incurred by 
a candidate's authorized committee(s) for the purpose of influencing the 
nomination of that candidate for the office of President with respect to 
that State. An expenditure shall not necessarily be allocated to the 
State in which the expenditure is incurred or paid. In the event,that 
the Commission disputes the candidate's allocation or, claim of exemption 
for a particular expense, the candidate shall demonstrate, with 
supporting documentation, that his or her proposed 

[ [Page -1041 1 

method of allocation or claim of exemption was reasonable. Expenditures 
required to be allocated to the primary election under 11. CFR 9034.4(e) 
shall also be allocated to particular states.in accordance with this 
section. 

candidate for the purpose of determining whether that individual should. 
become a candidate pursuant to 11 CFR 100.7(b)(l) and 100.8(b)(l), i.e., 
payments for testing the waters, shall be allocable expenditures under 
this section if the individual becomes a candidate. 

allocation ,method. Unless otherwise specified under 11 CFR 106.2(b)(2), 
an expenditure described in 11 CFR 106.2(b)(2) and incurred by a 
candidate's .authorized committee(s) for the purpose of influencing the 
nomination of that candidate in more than one State shall be allocated 
to each State on a reasonable and uni.formly applied basis. The total 
amount allocated to a particular State may be reduced by the amount of 
exempt fundraising expenses for that State, as specified in 11 CFR 
110.8(c) (2). 

categories listed below shall be allocated based on the following 
methods. The method used to allocate a category of expenditures shall be 
based on consistent data for each State to which an allocation is made., 

(i) Media expenditures--(A) Print media; Except for expenditures 
exempted under 11 CFR 106.2(b) (2) (i) (E) and (F), allocation of 
expenditures for the publication and'distribution of newspaper, magazine 
and other types of printed advertisements distributed in more than one , 

State shall be made using relative circula.tion percentages in each State 
or an estimate thereof. For purposes of this section, allocation to a 
particular State will not be required if less than 3% of the total 
estimated readership of the publication is.in that State. 

106.2(b) (2) (i) (E) and (F), expenditures for radio, television and. 

(2) Disbursements made prior to the time an individual becomes a . 

(b) Method of allocating .expenditures among States--(l) General 

(2) Specific allocation methods. Expenditures that fall within the 

(B) Broadcast media. Except for expenditures exempted under 11 CFR 
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similar types of advertisements purchased in a particular media market 
that covers more than one,State shall be allocated to each S.tat,e in 
proportion to the estimated audience. This allocation of expenditures, 
shall be made using industry market data. If industry market data is not 
available, the committee shall obtain market data from the media carrier 
transmitting the adve.rtisement (s) . 

(C) Refunds' for media expenditures. Refunds for broadcast time or 
advertisement space, purchased but not used, shall be credited to the 
States on the same basis as the original allocation. 

media expenditures shall be made to any State in which the'primary 
election has .already been held. 

on national networks, national cable or in publications distributed 
nationwide need not be allocated to any State. 

(F) Media production'costs. Expenditures incurred for production of 
media advertising, whether or not that advertising is used in more than 
one State, need not be allocated to any State. 

(G) Commissions. Expenditures for commissions, fees and other 
compensation for the purchase of broadcast or print media need not be 
allocated to any State. 

(ii) Expenditures for mass mailings and .other campaign materials. 
Expenditures for mass mailings of more than 500 pieces to addresses in 
the same State, and expenditures for shipping campaign materials to a 
State, including pins, bumperstickers, handbills, brochures, posters and 
yardsigns, shall be allocated to that State. For purposes of this 
section, mass mailing includes newsletters and other materials in which 
the content of the materials is substantially identical. Records 
supporting the committee's allocations under this section shall include: 
For each mass mailing, documentation showing the total number of pieces 
mailed and the number mailed to each state or zip c'ode; and, for other . 

campaign materials acquired for use outside the State of purchase, 
records relating to any shipping costs incurred for transporting these 
items to each State. 

(D) Limits on allocation of media expenditures. No allocation of 

(E) National advertising. Expenditures incurred for advertisements 

' 

. (iii) Overhead expenditures--(A) Overhead expenditures of State 
offices and other facilities. Except for expenditures exempted under 11 

' CFR 106.2(b) (2) (iii) (C), overhead expenditures of committee offices 
whose activities are directed at a particular State, and the costs of 
other facilities used.for'office functions and campaign events, shall be 
allocated to that State. An amount that does not exceed 10% of office 
overhead expenditures for a particular State may be treated as exempt 
compliance expenses, and may be excluded from allocation to.that State. 

expenditures exempted under 11 CFR 106.2 (b) (2) (iii) (C), overhead 
expenditures of a committee regional office or any committee office with ' 

responsibilities in two or more States shall be allocated to the State 
holding the next primary election, caucus or convention in'the region. 
The committee shall maintain records to demonstrate that an office 
operated on a regional basis. These records should show, for.example, 
the kinds of programs conducted from the office, the number and nature 
of contacts with other States in the region, and the amount of time 
devoted to regional programs by staff working in the regional office. 

( .C)  Overhead expenditures of national campaign headquarters. 
Expenditures incurred for administrative, staff, and overhead 
expenditures of the national campaign headquarters need not be allocated 
to any State, except as provided in paragraph (b) (2) (iv) of this . 

section. 
(D) Definition of overhead expenditures. For purposes of 11 CFR 

106.2(b)(2)(iii), overhead expenditures include, but are not limited to, 

. ' 

(B) Overhead expenditures of regional offices. Except for 

2Of4 . 7/20/00 9:00 AM 



WAIS Document Retrieval 106&SECTION=2BO~&~E=TEXT 

rent, utilities, equipment, furniture, supplies, and telephone service 
base charges. "Telephone service base charges" include any regular 
monthly charges for committee phone service, and charges for phone 
installation and intrastate phone calls other than charges related to a 
special program under 11 CFR 106.2(b)(2)(iv). Inter-state calls are not 
included in "telephone service base charges." Overhead expenditures 
also include the costs of temporary offices established while the 
candidate is traveling in the State or in the final weeks before the 
primary election, as well as expenses paid by campaign staff and 
subsequently reimbursed by the committee, such as miscellaneous 
supplies, copying, printing and telephone expenses. See 11 CFR 116.5. 

special telephone programs targeted at a particular State, including the 
costs.of designing and operating the program, the costs of installing or 
renting telephone lines and equipment, toll charges, personnel costs, 
consultants' fees, related travel costs, and rental of office space, 
including a pro rata portion of national, regional or State office space 
used for such purposes, shall be allocated to that State based on the 
percentage of telephone calls made to that State. Special telephone 
programs include voter registration, get out the vote efforts, 
fundraising, and telemarketing efforts conducted on behalf of the 
candidate. A special telephone program is targeted at a particular State 
if 10% or more of the total telephone calls made each month are made to 
that State. Records supporting the committee's allocation of each 
special telephone program under this section shall include either the 
telephone bills showing the total number of calls made in that program 
and the number made to each State; or, a copy of the list used to make 
the calls, from which these numbers can be determined. 

(v) Public opinion poll expenditures. Expenditures incurred for the 
taking of a public opinion poll covering only one State shall be 
allocated to that State. Except for expenditures incurred in conducting 
a public opinion poll on a nationwide basis, expenditures incurred for 
the taking of a public opinion poll covering two or more States shall be 
allocated to those States based on the number of people interviewed in 
each State. Expenditures incurred for the taking of a public opinion 
poll include consultant's fees, travel costs and other expenses 
associated with designing and conducting the poll. Records supporting 
the committee's allocation under this section shall include 
documentation showing the total number of people contacted for each 

(iv) Expenditures for special telephone programs. Expenditures for 

poll and the number contacted in each State. 
(3) National consulting fees. Expenditures for consultants' fees 

need not be allocated to any State if the fees are charged for 
consulting on national campaign strategy. Expenditures for consultants' 
fees charged for conducting special telephone programs and public 
opinion polls shall be allocated in accordance with paragraphs (b)(2) 
(iv) and (v) of this section. 

(c) Reporting. A l l  expenditures allocated under this section shall 
be reported on FEC Form 3P, page 3. 

(d) Recordkeeping. All assumptions and supporting calculations for 
allocations made under this section shall be documented and retained for 
Commission inspection. In addition to the records specified in paragraph 
(b) of this section, the treasurer shall retain records supporting the 
committee's allocations of expenditures to particular States and claims 
of exemption from allocation under this section. If the records 
supporting the allocation or claim of exemption are not retained, the 
expenditure shall be considered allocable and shall be allocated to the 
State holding the next primary election, caucus or convention after the 
expenditure is incurred. 
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[56 FR 35909, July 29, 1991, as amended at 60 FR 31872, June 16, 19951 
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TITLE 11--FEDERAL ELECTIONS 

. CHAPTER.1--FEDERAL ELECTION COMMISSION 

PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table of Contents 

.Sec. 106.5 Allocation of expenses between federal and non-federal activities by par 

(a) General rules. (1) Party committees that make disbursements in ,, 
connection with federal and non-federal elections shall make those 
disbursements entirely from funds subject to the prohibitions and 
limitations of the Act, or from accounts established pursuant to 11 CFR 
102.5. Political committees that,have established separate federal and 
non-federal accounts under 11 CFR 102.5(a)(l)(i) shall allocate expenses 
between those accounts according.to this section. Organizations that are 
not political committees but have established separate federal and non- 
federal accounts under 11 CFR 102.5(b)(l){i), or that make federal and 
non-federal disbursements from a single account under 11 CFR 
102.5(b)(l)(ii) shall also allocate their federal and non-federal 
expenses according to this section. This section covers (1) general 
rules regarding allocation of federal and non-federa1,expenses by party 
committees, (ii) percentages to be allocated for administrative expenses 
and costs of generic voter drives by national party committees, (iii) 
methods for allocation of administrative expenses, costs of .generic 
voter drives, and exempt activities by state and local party committees, 
and of fundraising costs by all party committees, and (iv) procedures 
for payment of allocable expenses. Requirements for reporting of 
allocated disbursements are set forth in 11 CFR 104.10. 

connection with federal and non-federal elections shall allocate 
expenses according to this section for the following categories of 
activity : 

(i) Administrative expenses including rent, utilities, office 
supplies, and salaries, except for such expenses directly attributable 
to a clearly identified candidate; 

disbursements for solicitation'of funds and for planning and 
administration of actual fundraising events, where federal and non- 
federal funds are collected by one committee through such program or 
event; 

of contribution and expenditure under 11 CFR 100.7(b) (9), (15) or (17), 
and 100.8(b) (101, (16) or (18) (exempt activities) including the ' 

production and distribution of slate cards and sample ballots, campaign 
materials distributed'by volunteers, and voter registration and get-out- 
the-vote drives on behalf of the party's presidential. and vice- 
presidential nominees, where such activities are conducted in 
conjunction with non-federal election activities; and 

(iv) Generic voter drives including voter identification, voter . 

registration, and get-out-the-vote drives, or any other activities that 
urge thelgeneral public to register, vote or support 'candidates of a 
particular party or associated with a particular issue, without 
mentioning a specific candidate. 

(2) Costs to be allocated. Codttees that make disbursements in 

(ii) The direct costs of a fundraising program or event including 

(iii) State and local party activities exempt from the definitions 

(b) National party committees other. than Senate or House campaign 

1 of5 7/20/00 9:02 AM 



WAIS Document Retrieval 

~ 

http://frwebgak.access .gpo.g ovlcgi-bdg ... 1 1& ~ l ~ & S E C T M 1 0 N = 5 8 ~ & ~ E = ~  . 

committees; fixed percentages for allocating administrative expenses and 
costs of generic voter drives--(l) General rule. Each national party 
committee other than a Senate or House campaign committee shall allocate 
a fixed percentage of its administrative expenses and costs of generic 
voter drives, as described in paragraph (a) (2) of this section, to its 
federal and non-federal account (s) each 

[ [Page 1091 ] 

year. These percentages shall differ'according to whether or not the 
allocable expenses were incurred in a presidential election,year. Such 
committees shall allocate the costs of each combined federal and non- 
federal fundraising program or event according to paragraph (f) of this 
section, with no fixed percentages required. 

party committees other than the Senate or House campaign committees 
shall allocate' their administrative expenses and costs of generic voter 
drives according to paragraphs (b) (2) (i) and (ii) as follows: 

(i) Presidential election years. In presidential election years, 
national party committees other than the Senate or House campaign 
committees shall allocate to their federal accounts at least 65% each of 
their administrative expenses and costs of generic voter drives. 

(ii) Non-presidential election years. In all years other than 
presidential election years, national party committees otheE than the 
Senate or House campaign committees shall allocate to their federal 
accounts at least 60% each of their administrative'expenses and costs of 
generic voter drives. 

(c) Senate and House campaign committees of a national party; method 
and minimum federal percentage for allocating administrative.expenses 
and costs of generic voter drives--(l) Method for allocating 
administrative expenses and costs of generic voter drives. Subject to 
the minimum percentage set forth in paragraph (c)(2) of this section, 
each Senate or House campaign committee,of a national party 'shall 
allocate its administrative expenses and costs of generic voter drives, 
as described in paragraph (a) (2) of this section, accor.ding to the funds 
expended method, described in paragraphs. (c) (1) (i) and (ii) as follows: 

ratio of federal expenditures to total federal and non-.federal 
disbursements made by the committee during the two-year federal election 
cycle. This ratio shall be estimated and reported at the beginning of 
each federal election cycle, based upon the committee's federal and non- 
federal disbursements,in a prior comparable .federal election cycle or 
upon the committee's reasonable prediction of its disbursements for the 
coming two years. In calculating its federal expenditures, the committee 
shall include.only amounts contributed to or otherwise spent on behalf 

(2) Fixed percentages according to type of election year. National 

. (i) Under this method, expenses shall be allocated based on the 

of specific federal candidates. Calculation of total federal and non- 
federal disbursements shall also be limited to disbursements for 
specific candidates, and shall not include ove'rhead or other generic 
costs. 

allocation ratio to reconcile it with the ratio of actual federal and 
non-federal disbursements made, to date. If the non-federal account has 
paid more than its.allocable share, the c o d t t e e  shall transfer funds 
from its federal to its non-federal account, as necessary, to reflect 
the .adjusted allocation ratio. The co-ttee shall make note of any such 

. adjustments and transfers on its periodic reports, submitted pursuaht t o .  
11 CFR 104.5. 

(ii) On each of its periodic reports, the committee shall adjust its 

(2) Minimum federal percentage for administrative expenses and costs 
. of generic voter drives. Regardless of the allocation. ratio calculated 
under paragraph (c) (1) of this section, each Senate or House campaign 
co-ttee of a national party shall allocate to its federal account at 
least 65% each of its administrative expenses and costs of generic voter 
drives each year. If the committee's okn allocation calculation under 
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paragraph (c) (1) of this section yields a federal share'greater than 
65%, then the higher percentage shall be applied. If such calculation 
yields a federal share lower than 65%, then the committee shall report 
its calculated ratio according to 11 CFR 104.10(b), and shall apply the 
required minimum federal percentage. 

(3) Allocation of fundraising costs. Senate and House campaign 
committees shall allocate the costs of each combined federal and non- 
federal fundraising program or event according to paragraph (f) of this 
section, with no minimum percentages required. 

administrative expenses and costs of generic voter drives--(l) General 
rule. All state and local party committees except those covered by 
paragraph (d)(2) of this section shall 

(d) State and local party committees; method for allocating 

[[Page 11011 

allocate their administrative expenses and costs of generic voter 
drives, as described in paragraph (a)(2) of this section, according to 
the ballot composition method, described in paragraphs (d)(l) (i) and 
(ii) as follows: 

(i) Under this method, expenses shall be allocatedsbased on the 
ratio of federal offices expected on the ballot to total federal and 
non-federal offices expected on the ballot in the next general election 
to be held in the committee's state or geographic area. This ratio shall 
be determined by the-number of categories of federal offices on the 
ballot and the number of categories of non-federal offices on the 
ballot, as described in paragraph (d)(l)(ii) of this section. 

. (ii) In calcu1ating.a ballot composition ratio, a state or local 
party committee shall count the federal offices of President, United 
States Senator; and United States Representative, if expected on the 
ballot in the next general election, as one federal office each. The 
committee shall count the non-federal offices of Governor, State 
Senator, and State Representative, if expected on the ballot in the next 
general election, as one non-federal office each. The committee shall 
count the total of all other partisan statewide executive candidates, if 
expected on the ballot in the next general election, as a maximum of two 
non-federal offices. State party committees shall also include in the 
ratio one additional non-federal office if any partisan local candidates 
are expected on the ballot in any regularly scheduled election during 
the two-year congressional election cycle. Local party committees shall 
also include in the ratio a maximum of two additional non-federal 
offices if any partisan local candidates are expected on the ballot in 
any regularly scheduled election during the two-year congressional 
election cycle. State and local party committees shall also include in 
the ratio one additional non-federal office. 

elections in the same year. State and local party committees in states 
that do not hold federal and non-federal. elections in the same year 
shall allocate the costs of generic voter drives according to the ballot 
composition. method described in paragraph (d)(1) of this section, based 
on a ratio calculated for that calendar year. These committees shall . 
allocate their administrative expenses according to the ballot 
composition method described in. paragraph (d)(l) of this section, based 
on a ratio calculated for the two-year Congressional election cycle, 

exempt activities. Each state or local party committee shall allocate 
its expenses for activities exempt from the definitions of contribution 
and expenditure under 11 CFR 100.7 (b) ( 9 ) ,  (15) or (17), and 100.8 (b) 
(lo), (16) or (18), when conducted in conjunction with non-federal 
election activities, as described in paragraph (a)(2) of this section, 
according to the proportion of time or space devoted in a communication. 
Under this method, the committee shall allocate expenses of a particular 
communication based on the ratio of the portion of the communication 

(2) Exception for states that do not hold federal and non-federal 

(e) State and local party committees; method for allocating costs of 
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devoted to federal candidates or elections as co~pared to the entire 
communication. In the case of a publication, this ratio shall be 
determined by the space devoted to federal candidates or elections as 
compared to.the total space devoted to all federal and non-federal 
candidates or elections. In the case of a phone bank, the ratio shall be 
determined by the number of questions or statements devoted to federal 
candidates or elections as compared to the total number of questions or 
statements devoted to all federal and non-federal candidates or 
elections. 

(f) All party committees; method for allocating direct costs of 
fundraising. (1) If federal and non-federal funds are collected by one 
committee,through a joint activity, that committee shall allocate its 
direct costs of fundraising, as described in paragraph (a)(2) of this . 

section, according to the funds,received method. Under this method, the 
committee shall allocate its fundraising costs based on the ratio of 
funds received into its federal account to its to.tal receipts from each 
fundrai'sing program or event. This. ratio shall be estimated prior to 
each such program or event based upon the committee's reasonable 
prediction of its federal and non-federal revenue from that program 

or event, and shall be noted in the committee's report for the period in 
which the first disbursement for such program or event occurred, 
submitted pursuant 11 CFR 104.5. Any disbursements for fundraising costs 
made prior to the actual program or event shall be allocated according 
to this .estimated ratio. 

(2) No later than the date 60 days after ,each fundraising.program or 
event from which both federal and non-federal'funds are collected, the ' 

committee shall adjust the allocation ratio for.that program or event to 
reflect the actual ratio of funds received. If the non-federal account 
has paid more than its allocable share, the committee shall transfer 
funds from its federal to its non-federal account, as necessary, to 
ref1ect.the adjusted allocation ratio. If the 'federal account has paid 
more than its .allocable share, the committee shall make any transfers of 
funds from its non-federal to its federal account to reflect the 
adjusted allocation ratio'within the 60-day time period established by 
this paragraph. The committee shall make note of any such adjustments 
and transfers in its report for any period in which a transfer was made, 
and shall also report the date of the fundraising program or event which 
serves as the basis for the transfer. In the case of a telemarketing or 
direct mail campaign, the "date" for purposes of this paragraph is the 
last day of the telemarketing campaign, or the day on which the final 
direct mail solicitations are mailed. 

(9) Payment of allocable expenses by committees with separate 
federal and non-federal accounts--(l) Payment options. Codttees'that 
have established separate federal and non-federal accounts under 11 CFR 
102.5 (a) (1) (i) or (b) (1) (i) shall pay the expenses of joint. federal and 
non-federal activities described in paragraph (a)(2) of this section 
according to either paragraph (9) (1) (i) or .(ii), as follows: 

to federal account. The committee shall pay the entire amount of an 
allocable expense from its federal account and shall transfer funds from 
its non-federal account to its federal account solely to cover the'non- 
federal.share of that allocable expense. 

(ii) Payment by separate allocation account; transfers from federal 
and non-federal accounts to allocation account. (A) The committee shall 
establish a separate allocation account into which funds from its 
federal and non-federal accounts .shall be deposited solely for the 
purpose of paying the allocable expenses of joint federal and non- 
federal activities. Once a committee has established a separate 
allocation account for this purpose, all allocable expenses shall be 

(i) Payment by federal account; transfers from non-federal account 
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paid from that account for as long as the account is maintained. 

federal accounts to its allocation account in amounts proportionate to 
the federal or non-federal share of each allocable expense. 

(C) No funds contained in the allocation account may be transferred 
to any other account maintained by the committee. 

(2) Timing of transfers between accounts. (i) Under either payment 
option described in paragraphs (9) (1) (i) or (ii) of this section, the 
committee shall transfer funds from its non-federal account to its 
federal account or from its federal and non-federal accounts to its 
separate allocation account following determination of the final cost of 

determination if advance payment'is required by the vendor and if such 
payment is based on a reasonable estimate of the activity's final cost. 
as determined by the committee and the vendor(s) involved. 

federal account or its allocation account are subject to the following 
requirements : 

reports the allocable activities for which the transferred funds are 
intended to pay, as requiredby 11 CFR 104.10(b)(3); and 

(B) Except as provided in paragraph (f) (2) of this section, such 
funds may not be transferred more than 10 days before or more than 60 
days after the payments for which they are designated are made. 

[[Page 11211 

(iii) Any portion of a transfer from a committee's non-federal 
account to its federal account or its allocation account that does not 
meet the requirements of paragraph (g)(2)(ii) of this section shall be 
presumed to be a loan or contribution from the non-federal account to a 
federal account, in violation of the Act. 

(3) Reporting transfers of funds and allocated disbursements. A 
political committee that transfers funds between accounts and pays 
allocable expenses according to this section shall report each such 
transfer and disbursement pursuant to 11 CFR 104.10(b). 

(B) The committee shall transfer funds from its federal and non- 

- each joint federal and non-federal activity, or in advance of such 

(ii) Funds transferred from a committee's non-federal account to its 

(A) For each such transfer, the committee must itemize in its 

[55 FR 26069, June 26, 1990, as amended at 57 FR 8993, Mar. 13, 19.92; 57 
FR 11137, Apr. 1, 19921 , 
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TITLE 11--FEDERAL ELECTIONS 

'CHAPTER I--FEDERAL ELECTION COMMISSION 

PART 106--ALLOCATIONS OF CANDIDATE AND COMMITTEE ACTIVITIES--Table.of Contents 

I 

I 

Sec. 106.6 Allocation of expenses between federal and non-federal activities by sep 

(a) General rule. Separate segregated funds and nonconnected 
committees that make disbursements in connection with federal and non- 
federal elections shall make those disbursements either entirely from 
funds subject to the prohibitions and limitations of the Act, or from 
accounts established pursuant to 11 CFR 102.5. Separate segregated funds 
and nonconnected committees that have established separate federal and 
non-federal accounts under 11 CFR 102.5 (a) (1) (i) or (b) (1) (i), or that 
make federal and non-federal disbursements from a single account under 
11 CFR 102.5(b)(l) (ii), shall allocate their federal and non-federal 
expenses according to paragraphs (c) and (d) of this section. For 
purposes of this section, "nonconnected committee" includes any 
committee which conducts activities in connection with an election, but 
which is not a party committee, an authorized committee of any candidate 
for federal election, or a separate segregated fund. 

segregated funds that make disbursements in connection with federal and 
non-federal elections shall allocate expenses for the following 
categories of activity: 

supplies, and salaries not attributable to a clearly identified 
candidate, if such expenses are not paid by the separate segregated 
fund's connected organization; 

(ii) The direct costs of a fundraising program or event including 
disbursements for solicitation of funds and for planning and 
administration of actual fundraising events, where federal and non- 
federal funds are collected through such program or event, if such 
expenses are not paid by the separate segregated fund's connected 
organization; and 

(iii) Generic voter drives including voter identification, voter 
registration, and get-out-the-vote drives, or any other activities that 
urge the general public to register, vote or support candidates of a 
particular party or associated with a particular issue, without 
mentioning a specific candidate. 

disbursements in connection with federal and non-federal elections shall 
allocate expenses for the following categories of activity: 

(i) Administrative expens'es including rent, utilities, office 
supplies, and salaries, except for such expenses directly attributable 
to a clearly identified candidate; 

disbursements for solicitation of funds and for planning and 
administration of actual fundraising events, where federal and non- 
federal funds are collected through such program or event; and 

(iii) Generic voter drives including voter identification, voter 
registration, and get-out-the-vote drives, or any other activities that 
urge the general public to register, vote or support candidates of a 

(b) Costs to be allocated--(l) Separate segregated funds. Separate 

(i) Administrative expenses including rent, utilities, office 

(2) Nonconnected committees. Nonconnected committees that make 

(ii) T h e  direct costs of a fundraising program or event including 
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particular 'party or associated with a particular issue, without 
mentioning a specific candidate. 

(c). Method for allocating administrative expenses and,costs of 
generic voter drives. Nonconnected committees and separate segregated . 
funds shall allocate their administrative expenses and costs of generic 
voter drives, as described in paragraph (b) of this section, according . 

to the'funds expended method, described in paragraphs (c) (1) and (2) as 
follows : 

(1) Under this method, expenses shall be allocated based on the 
ratio of federal expenditures to total federal and 

C 

1' 

[[Page 11311 

non-federal disbursements made by the committee during the two-year 
federal election cycle. This ratio shal1,be estimated and reported at 
the beginning of each federal election cycle, based upon the committee's 

. federal and non-federal disbursements in a prior comparable federal 
election cycle or upon the committee's reasonable prediction of its 
disbursements for the coming two years. In calculating its federal 
expenditures, the cormnittee shall include only amounts contributed to or 
otherwise spent on behalf of specific federal candidates. Calculation of 

disbursements for specific candidates, and shall not include overhead or 
' total federal and non-federal disbursements shall also be limited to 

- other .generic costs 
. (2) On each of its periodic reports, the committee shall adjust its 

allocation ratio to reconcile it with the ratio of actual federal and 
non-federal disbursements made, to date. If the non-federal account has 
paid more than its allocable share, the committee shall transfer funds . 

from its federal to'its non-federal, account, as necessary, to reflect 
the adjusted allocation ratio. The committee shall make note o f  any such 
adjustments and transfers on its periodic reports, submitted pursuant to 
11 CFR 104.5. 

(d) Method for allocating direct costs of fundraising. (1). If 
federal and non-federal funds are collected by one committee through a 
joint activity, that committee shall allocate its direct costs of 
fundraising, as described in paragraph (a)(2). of this section, according 
to the funds received method. Under this method, the committee shall 
allocate its fundraising costs based on the ratio of funds received into 
its federal .account to its total receipts from each fundraising program 
or event. This ratio shall be estimated prior to each such program or 
event based upon the committee's reasonable prediction of its federal ' 

and non-federal revenue from that program or event, and shall be noted 
in the committee's report for the period in which the first disbursement . 

for such program or event occurred, submitted pursuant to 11 CFR 104.5. 
Any disbursements for fundraising costs made prior to the actual program 
or event shall be allocated according to this estimated ratio. 

(2') No later than the date 60 days after each fundraising Yrogram or 
event from which both federal and non-federal funds are collected, the 
committee shall adjust the allocation ratio for that program or event to 
reflect the actual ratio of funds received. If the non-federal account 
has paid more than'its allocable share, the committee shall transfer 
funds from its federal to its non-federal account, as necessary, to 
reflect the adjusted allocation ratio. If the federal account has paid 
more than its allocable share, the committee shall make any transfers of 
funds from its non-federal to its federal account to reflect the 
adjusted allocation ratio within the 60-day time period established by 
this paragraph.:The committee shall make note of any such adjustments 

. and transfers in its report for any period in which a transfer was made, 
and shall also report the date of the fundraising program or event which 
serves as the basis for the transfer. In,the case of a telemarketing or 
direct mail campaign, the "date" for purposes of this paragraph is the 
last day of the telemarketing campaign, OE the day on which the final 

. direct mail solicitations are mailed. 
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(e) Payment of allocable expenses by codtkees with separate 
federal and non-federal accounts--(l) Payment options. Nonconnected 
committees and separate segregated funds that have established separate 
federal and non-federal accounts under 11 CFR 102.5 (a) (1) (i) or ' 
(b)(l)(i) shall pay the expenses of joint federal and non-federal 
activities described in paragraph (b) of this section according to 
either paragraph (e) (1) (1) or (ii), as follows: 

to federal account. The committee shall pay the entire amount of an 
allocable expense from its federal account and shall transfer funds from 
its non-federal account to its federal account solely to cover the non- 
federal share of that allocable'expense. 

(ii) Payment by separate allocation account; transfers from federal 
and non-federal accounts to allocation account. (A) The committee shall 
establish a separate allocation account into which 

(i) Payment by federal account; transfers from non-federal account 

funds from its federal and non-federal accounts shall be deposited 
solely for the purpose of paying' the allocable expenses of joint federal 
and non-federal activities: Once a committee has established an 
allocation account for this purpose, all allocable expenses shall be 
paid from that account for as long as the account is maintained. 

(B) The committee shall transfer funds from i t s  federal and non- 
federal accounts to its allocation account in amounts proportionate to 
the federal or non-federal share of each allocable expense,. 

(C) No funds contained in the allocation account may be transferred 
to any other account maintained by the .committee. 

(2) Timing of transfers between accounts. (i) Under either payment 
option described 'in paragraphs (e) (1) .(i) or (ii) of this section, the 
committee shall transfer funds from its non-federal account or from its 
federal and non-federal accounts to its separate allocation account 
following determination of the final cost of each joint federal and non- 
federal activity, or in advance of such.determination if advance payment 
is required by the vendor and if such payment is based on a reasonable. 
estimate of the activity's final cost as determined by the committee and 
the vendor(s) involved. 

(ii) Funds transferred from a committee's non-federal account to its 
federal account or its allocation account are subject to the following 
requirements: 

(A) For each such transfer, the committee must itemize in its 
reports the allocable activities for which the tranferred funds are 
intended to pay, as, required by 11 CFR 104.10(b)(3); and 

funds may not be transferred more than 10 days before or more than 60 
days after the payments for which they are designated are made. 

(iii) Any portion of a transfer from a committee's non-federal 
account to its federal account or its 'allocation account that does not 
meet the requirements of paragraph (e)(2)(ii) of this section shall be 
presumed to be a loan or contribution from the non-federal.account to a 
federal account, in violation of the Act. 

(3) Reporting transfers of funds and.allocated disbursements. A 
political committee ,that transfers funds between accounts and pays 
allocable expenses according to this section shall report each such 
transfer and disbursement pursuant to 11 CFR 104.10(b). 

(B) Except as provided in paragraph. (d) (2) of this section, such 

, 
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IN THE'SUPREME COURT.OF THE STATE OF MISSOURI 

In re: 

ERIC E. VICKERS, 

Respondent- 

) 
) Committee File Nos.: 

1 
1 

1 97-0002-21, 97-0113-21, 
97-024 8-2 1, 97-017 6-2 1, 

97-0368-21, 97-0455-21 

. COMES NOW the Twenty-first Judicial Circuit Bar Committee and " 

charges : 

ALLEGATIONS COMMON TO ALL COUNTS 

1. Xnformant is the Chief Disciplinary Counsel appointed by 

this Court pursuant to Rule 5.06. . 

2. Informant has determined, pursuant to Rule 5.11, that 

probable caus'e exists to 'believe that Respondent is guilty of 

professional misconduct- 

3 .  Respondent was licensed as an attorney in Missouri on 

AD41 2Lf. I 982 Respondent's Bar Number is 3.1784' . 
'Respondent's date of birth' is Fdrwq / L ,  /- . . Respondent's 

Social Security Number is ~ J K w o w C I )  . 
4 .  Respondent's license is currently in good standing. 

5. The address Respondent designated in his most recent 

6.. Respondent's current business address is -7171 Delmar 

Boulevard, Suite  101, St. Louis, Missouri 63130. 

COUNT I 

7 0  Informant realleges' and incorporates. by reference 

paragraphs 1 through 6 as if fully set out in this Count. 
. .  . 

., .: .._ .... ...; ..:I:. . , . .  . ..: 
. .  



,. . . a  ' ." . 
I. 

8. In 1994 Respondent undertook to represent Dr: Raphael 

Williams in a lawsuit in the United States District Court for the 

Eastern District of Missouri, styled Raphael Williams vs. Delta 

Dental Plan of Missouri et al, Cause No. 94cV1019. 

9. Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. Rule 1.1 (ComDetence) . 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerous court orders, thereby jeopardizing his client's case. 

B. Rule 1.3 (Diliaencel ' 

During the course of Respondent's representation,' 

Respondent fai led to respond to Discovery requests, despite 

numerous court orders, thereby jeopardizing his client's case.' 

C. Rule 1.4 (Communication] 

Respondent failed to' keep h i s  .client. reasonably ' 

informed w i t h  regard to the matter undertaken. 

D. Rule 8011b) (Disciolinarv Matters) 

Respondent failed to respond .to, Informant s subpoena 

' to appear before Informant on September. 25, 1997. 

E; Rule 8 . 4 (d)  (Misconduct) , 

Respondent demanded a payment of $300.00 from 

Dr. Williams as a condition of continuing to represent 

Dr . Williams. 
F. Rule 8.4tdI ( Conduct Prejudicial to the Admin- 

istration of Justice1 

Respondent made written threats .against 

Dr . W i l 1 , i a m s .  

2 



G .  Rule 8,4(d)  (Conduct Prejudicial 'to the Admin- ' 

istration of.JusticeL 

Respondent has engaged . in. conduct that is 

prejudicial to the adminis'tration of justice as a result of the 

acts set forth above in paragraphs 9.A. through, 9 . F .  

WHEREFORE, Informant prays that a decision be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

Rule 5, 

COUNT I r  
10. Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out in this Count. 

11. Respondent undertook to represent Paula Johnson. 

12. Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. Rule. 1.3 (Diliaencel 

Respondent failed to diligently pursue h i s  

representation of Ms . Johnson. 
B. Rule 1.4 (Communication] 

Respondent failed to keep Ms . Johnson reasonably 
informed with regard to the matter undertaken. 

C. Rule 1.16(dl (Terminatha ReDresentation) 

Respondent failed to return Ms. Johnson's file in a 

timely manner despite repeated requests from Ms. Johnson for the 

return of the file. 
! 

3 



D, Rule 8 . 1 (b) [DisciPlinarv Matters) 
Respondent failed to make a written reply to 

Complainant's complaint as requested by Informant. 

E. Rule 8 . 1 (b) ( D i s c b l i n a r v  Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25,,1997. 

F.. Rule 8 . 4 f d )  ( Conduct Prejudicial to the Admin- 

istration of Justice) p i j  

;4 
I,. 

==?. 

Respondent has engaged in conduct that is 3 

5 :.q ' kjj 5 

-- 9 prejudicial to the administration of justice as a result 
-3$F * .  - acts s e t  forth above in paragraphs 1 2 . A .  through 12.E. 

WHEREFORE, Informant prays that  a decision be issued 

5 4  Respondent guilty of professional misconduct as alleged 

of the 

finding 

in this, - .. z: 
I 

Information and that Respondent be disciplined i n  accordance w i t h  

Rule 5. 

COUNT I11 
1 

13. Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out in this Count. 
\ 

14. In April 1991 Respondent undertook to represent Ernest 

and Delores . Washington (the Washingtons.) with respect to 

allegations of police misconduct, 

15, Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. Rule 1-1 (ComDetence) 

From 1991 to the present date, Respondent failed to 

take any actions with regard to the Washingtons' case. 

4 



B m  Rule' 1.3 (Dilisence) 

From 1991to the presenL date, ResponGent failed 

t a k e  any actions with regard to the Washingtons' case. 

,O 

C ,  Rule 1.4 (Communication) 

Respondent failed to keep the Washingtons reasonably 

informed with regard to the matter undertaken and further failed to 

respond to the  Washingtons' reasonable requests for information. 

D. Rule 8 , 1 (b) (Disciplinary Matters) 

Respondent failed to send .a written reply to 

Complainant's complaint i s  requested by Informant.. 

E. Rule 8 . l l b )  (Disciplinarv Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997, 

F. Rule 8.4(d) ( Conduct Prejudicial to the Admin- , . ' 

istration of Justice) 

Respondent has . engaged in conduct' that is 

prejudicia1,to the  administration of justice as a result of the 

acts set forth above in paragraphs 15.A-  through 15.E- 
L 

WHEREFORE, Informant prays that a decision be issued finding 

. ' Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

Rule 5 ,  

COUNT IV 

. . 16, Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out in this Count. 

17. Respondent undertook to represent a group of clients 

known collectively as the Association of Independent Airport 

. 5  



. .  . .  .. . 

Transport Drivers (AIATD) for purposes of filing s u i t a g a i n s t  t h e  

\ 

Greater Orlando [Florida] Aviation Authority (GOAA). Suit-was 

filed . 
18. Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

. A. Rule 1.1 (Competence) 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerods court orders, thereby jeopardizing h i s  client's case. 

B. Rule 1.3 (Dilisence) 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

'numerous court orders, thereby jeopardizing his client's case: 

C .  Rule 1.4 Kommunicationl 

Respondent f ai. led to keep h i s  clients reasonably 

informed with regard to the matter undertaken.' 

Do Rule 8 . l ( b l  [DisciDlinarv Matters) 

. Respondent failed to respond to Informant's subpoena 

t o  appear before Informant on-September 25, 1997. 

E. Rule 8.4ld) t Conduct Prejudicial to the Admin- 

istration of Justice) 

Respondent has engaged in conduct 'that is 

prejudicial to t h e  administration of justice as a result of the 

acts set  forth above in paragraphs 18.A. through 18.D. 

19. M e m b e r s  of AIATD filed a complaint 'against Respondent 

with the Florida Bar. 

2 0 ,  The Florida B a r  conducted an investigation and issued a 

Finding of Probable Cause w i t h  respect to said complaint. A copy 
6 



of said Finding is attached to this Information and incorporated by - -- --- ---_-____.---_-_. ... ___.__-_-_____-_____ . - __ _ _  - . .___ 

reference. 

21. The matter was referred to Informant by the Florida Bar 

due to the fact that Respondent is not licensed to practice law in 

the state of Florida. 

WHEREFORE, Informant prays that  a decision be issued finding 
I 

Respondent guilty of professional misconduct as alleged in' this 

Information and that Respondent be disciplined in accordance w i t h  

Rule 5. 

COUNT V .  

22. Informant realleges and incorporates by reference 

paragraphs 1 through.6 as if fully set out in this Count. 

23. In December 1993 Respondent undertook to represent 

Saundra L. ' Cunningham w i t h  respect to a d'iscrirnination claim 

against her employer, Creative Office Systems. Suit was filed in 

1994 in the United States District Court for the Eastern District 

of 'Missouri, styled Saundra .Cunningham vs. Creative O f f  ice Systems, 

Inc . 
24 .  Subsequently, Respondent violated, the following Rules of 

Professional Conduct: 

A. Rule 1.1 (ComDetencel 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery 'requests, despite 

numerous court orders, thereby jeopardizing his client's,case. 

7 
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B. Rule 1.3 IDiliuence) ! 

#During the course.of Respondent's representation, 

Respondent failed to respond to Discovery . requests, d.espite 

numerous court orders, thereby jeopardizing his client's case. 

C ,  Rule 1-4 (Communication) 

Respondent failed to keep Ms. Cunningham reasonably 

informed w i t h  regard to the matter undertaken and further failed to 

respond to Ms. Cunningham's reasonable requests for information 

D. Rule 8.1 Ib) IDisciDlinarv Matters) 
d 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997.. 
-..L 'W. -.: -7. 

z-." I Y - R  E, Rule 804td) Conduct Prejudicial to the Admin- 
!A 
:: ' 

istration of Justice) 5'4 
rgi Respondent has engaged in conduct that is 

prejudicial to .the administration of justice as a result of the 

acts set forth above in paragraphs 24.A.  through 24.D- 

WHEREFORE, Informant prays that a decision.be,issued finding 

Respondent guilty of 

Information and that 

professional 

Respondent be' 

misconduct as alleged in ' this 

disciplined in accordance with 

Rule 5. 

25. Informant 

paragraphs 1 through 

26 , Respondent 

COUNT VI 

realleges and incorporates by reference 

6 as if fully set out in this Count, 

undertook to represent a group ,of clients 

including Complainant James Le Wagoner in connection with a claim 

against U S .  West, Inc. Suit was filed in the United States 

District Court for the District of Colorado, styled National Black, 

8 
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Chamber of Commerce, Inc, et a1 vs. U . S .  West, Inc., Civil Action 

NO. 96-D-1331. 

2 7 ,  Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. 

p; representat ion 
!j?g 
c %  . 

B. 

Rule 1. 3 (Dilisence) 

Respondent failed to diligently pursue h i s  

of Mr. Wagoner. 

Rule 1.4 (Communication) 

Respondent failed to keep. Mr. Wagoner reasonably' 

r"" I-. informed with regard to the matter undertaken and further failed to ,3 
,-L Sir 
a=.. 

L respond to Mr. Wagoner's reasonable requests for information. 

return of the 

'D 

Rule 1 . 16 (d) (Terminatha Representation) 
Respondent failed to return Mr. Wagoner's file in a 

despite repeated requests from Mr. Wagoner for the 

f i l e .  

Rule 8.1 (b) (DisciPlinarv Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on ,September 25, 1997. 

E, Rule 8.41d) l Conduct Preiudicial to the Admin- 

istration of Justice) 

Respondent has engaged in conduct that is 

prejudicial to the  administration of justice as a result of the 

acts set forth above in paragraphs 27.A. through 27.D. 

WHEREFORE, Informant prays that a decision be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

Rule 5. 

9 
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DESIGNATION OF COUNSEL FOR INFORMANT 

The Chief Disciplinary Counsel has designated the f ollowinq as 

Counsel of Record for the  Informant: B L G T  Q . & a K h A o  
f. 0. s-i- L O M L .  H D .  &,3!'07 - 07 [ 7 

Respectfully submitted, 

(I 
/ '  \ 

I I 
RoberY\F. S h u d d  , Chairman 
Division 3 
21st Judicial Circui t  Bar Committee 



. .. . . .  
. *  

7 .  

' .  

' . THE FLORIDA BAR, 

- _  a . .  I .. 

Complainant, 

IN THE SUPREm COURT OF FLORIDA 
(Before a Grievance Coinniittee) 

V. 

. -  - 
ERIC E. VICKERS 

Respondent. 
/ 

TO: 1 

Case No. 96-30,740 (09A) 

NOTICE OF FTNDING OF PROBABLE CAUSE FOR 
FURTHER DISCIPLINARY PROCEEDINGS 

AND RECORD OF TNVESTXGATICbN 

Eric E. Vickers 
c/o Vickers & Associates 
7171 Delmar, Ste 101 
St. Louis, MO 63130 

You are hereby notified that the Nineth Judicial Circuit Grievance Committee. "A", at a 
duly constituted meeting on the 31st day of h4arch, 1997, and by majority vote of eligible 
iiieiiibers present, found probable cause for your violations of the following Rules: 4- 1 4 a )  

All matters of record considered by the grievance committee have been referred to the 
undersigned staff lawyer for the drafting and filing of a fornial Complaint pursuant to Rule 3- 
7.4(1). . 

Your hrther attention is called to Rule 3-7.9. 

Please note that plea negotiations for consent judgments may be entered into until two 
weeks before the final hearing. After that date, bar policy prohibits further negotiations.' 

3 
Dated this 9 day of April, 1997. 

Bar Counsel 
The Florida, Bar 

c 



* .  . -  -. .. - - a  
880 North Orange Aveiiut? 
Suite 200 
OrJando, Florida 3280 1 
(407) 425-5424 

cc: Mr. Johui A. Boggs 
Director of Lawyer Regulation 
The Florida Bar 
550 Apalacliee Parkivay . . 

Talldiassee, Florida 323 99-2301) 

Ms. Lynne R. Thompson, Chair 
Eighteenth Judic i a1 Circuit 
Grievance Comiittee “C” 
529 €ast.New Haven Avenue 
Melbourne, FL 32901-5461 

S. Samniy Cacciatore, Jr. 
Designated Reviewer 
Eighteenth Judicial Circuit 
Grievance Committee “C” 
525 North Harbor City Boulevard 
Post Office Box 36 I 8 17 
Melbourne, Florida 32936 

I 



' .  OJC T'RAWSFER DELIVERY SERVICE, IW. 

' P.O. BOX ssmwems woLwtx, AZ rnmmums 
(602) 24w-4mi Fax le021 268..16@9 

James L. Wagoner, President 

July 2, 1997 '*f 

. Office of Chief Disciplinary Counsel 
3335 American Way , 4 

Jefferson City, MO 65 7 09 . .  

Dear Sirs: 

This letter is being sent to officially file a complaint against Attorney 
Eric Vickers of St. Louis, Missouri. Mr. Vickers, who formerly represented 
us in a class action lawsuit, 

--failed to fully represent our interest in the lawsuit 
--failed to give an itemized accounting of $26,000 in funds which 

were paid for his fees and expenses as he requested 
--failed to send /'interrogatories to all plaintiffs 
--failed to respond to telephone calls from plaintiffs and from 

--failed to  respond tp individuals' personal attorneys in a timely 
defendants' attorneys 

manner . 

--failed to get files from our previous attorney as directed 
--made settlement offer without conferring with plaintiffs 
--sent plaintiffs. insulting faxes tefling us that we' are less than 

intelligent 
--failed to have followup meeting with defendants after important 

October 28, 7 996 meeting between defendants and plaintiffs. 
--changed 'iocaf representation from Robert Botts to Grace Belsches 

without informing plain tiffs 
--failed to  return all files and documents as we requested 



--expects to be paid. 
which we have, 
for us. 

on any settlement if we substitute "counsel, 
even though he did not do a competent job 

The above comments are the collective experiences and complaints of the . 

following four clients: 

. 

1 A-Rob Moving PAS Communications 
Jim Robinson Thomas Turner , ' 
1 2 1 9 McCorrnick 
Des Moines, IA 5031 6 Overland Park, KS 66225 

P. 0. Box '251 22 ' 

* (515). 262-4832 ' , (91 3) 764-b025 

f '  

Reliance Maintenance 
George McKay James L. Wagoner 

Des Moines, IA '50310 

OJC Trihsfer 8t Delivery Svc, Inc. 

Phoeiix, AZ 85079 
2525 Douglas P. 0. BOX 26965 ' 

( S I S )  255-3032 (601 ) 266-4566 

We. want a full accounting of, funds paid and a refund of all monies for 
which Mr. Vickers cannot account. 

/'James L. Wagoner, President / 
c f,J ! 

OJC Transfer & Delivery Service, Inc. 

H 
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IN THE"SUPREME COURT OF THE STATE OF MISSOURI 

In re: 1 

1 
. Respondent. 1 

) Committee File Nos, : 
ERIC E. VICKERS, 1 9 7-0 0 02-2 1 I 9 7-0 113 -2 1, 

9 7-02 4 8-2 1 I 97-0 17 6-2 1, 
97-0368-21, 97-0455-21 

INFORMATION 

COMES NOW the Twenty-first, Judicial Circuit.Bar Committee and : 

charges : 
B 

ii? G; .ALLEGATIONS COMMON TO ALL COUNTS 

1. Informant is the Chief Disciplinary Counsel appointed by 
5a 

.%-% 

p+ 
2. Informant has determined, pursuant to Rule 5.11, that 

4 .  probable cause exists t o  believe that  Respondent is guilty of a$ 

this Court pursuant to Rule'5.06. -. --I. 

L-'. "" 
E 

. I 
professional misconduct. 

3. Respondent was licensed as an attorney in Missouri on 

AQdl 24. I 982 . . .  Respondent's Bar .Number is 3178" , 

'Respondent's date of birth is Fdn-\) I d ,  1s. Respondent's 

Social Security Number is. C(UKUOW d . 
4. Respondent's license is currently in good standing. 

5.. The address Respondent designated. in h i s  most recent 

registration with the Missouri B a r  is 7/71 d ) d  JATe 1 0 1  - .  

6 .  Respondent's current business address is 7171 Delmar 

Boulevard, Suite  101, St. Louis, Missouri 63130. 

' COUNT I 

7 ,  Informant realleges and incorporates 

paragraphs 1 through 6 as if fully set out in this 

by reference, 



.. .. - . .  ." . 

-. 

8. In 1994 Respondent undertook to represent Dr. Raphael 

Williams in a lawsuit in the United States District Court for the 

Eastern District of Missouri, styled Raphael Williams vs. Delta 

Dental Plan of Missouri et al, Cause No. 94cV1019. 

9 . Subsequently, Respondent violated the fol'lowing Rules of 

Professional Conduct: 

A. Rule 1.1 (ComDetence) 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerous court orders,-thereby. jeopardizing his client's case. 

B. Rule 1.3 (Diliaencel 

During the course of Respondent's representation, 

Respondent failed' to respond to Discovery requests, despite 
- 

numerous court orders, thereby jeopardizing h i s  client's case. 

C .  Rule 1.4 (Communication) 

Respondent failed to keep his client reasonably 

informed with regard to the matter undertaken. 

D. Rule 8 . l ( b )  (Disciglinarv Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997. 

E. Rule 8 . 4 f d l  fMisconduct1 

Respondent demanded a payment of $300.00 from 

Dr. Williams as a condition of continuing to represent 

Dr. Williams. 

F. Rule 8.4tdI t Conduct Preiudicial to the Admin- 

istration of Justice) 

Respondent made written threats against 

Dr . Williams . 
2 



G. Rule 8.4(d)  '(Conduct Prejudicial to the Adrnin.0 

istration of Justice) 

Respondent has engaged in conduct that 

prejudicial to the administration of justice as a result of 

acts set forth above in paragraphs 9.A. through. 9 . F .  

WHEREFORE, Informant prays that a decis ion be issued finc 

is 

the 

ing 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

Rule 5. 

COUNT I1 

10. Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out in t h i s  Count. 

11. Respondent undertook to represent Paula' Johnson. 

12, Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. 'Rule 1.3. [Diliaencel 

Respondent failed to diligently pursue h i s  

representation of Ms. Johnson. . 

B. . Rule .1..4 (Communication) 

Respondent failed t o  keep Ms- Johnson reasonably 

informed with regard to the matter undertaken. 

C. Rule 1.16(dl (Terminatina Remresentationl 

Respondent fa i led  to return Ms. Johnson's file in a 

timely manner despite repeated requests from Ms- Johnson for the 

return of the file. 

3 



.- 

D. Rule 8 . 1 (bl (Dischlinarv Matters) 
' Respondent failed to make .a written reply to 

Complainant's complaint as requested by Informant. 

E- Rule 8.1 (bl (Disciplinary Matters), 

Respondent failed to respond to Informant's subpoena 

to appear before Informant on September 25, 1997. 
I 

F. Rule 8 .4 fd)  f Conduct Prejudicial to the Admin- 

istration of Justice) 

Respondent has engaged in conduct that is 

prejudicial to the administration of justice as a result of t h e  

acts set forth above in paragraphs 1 2 . A .  through 12.E. 

WHEREFORE, Inf o i a n t  prays that a decision 'be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined, kn accordance w i t h  

Rule 5 .  

COUNT I11 

13.. ' Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out 'in this Count. 

14. In April 1991 Respondent undertook to represent Ernest 

and Delores Washington (the Washingtons) w i t h  respect to 

, allegations of police misconduct. 

15. Subsequently, Respondent viola.ted the following Rules of 

Professional Conduct: 

A. Rule 1.1 Kompetencel 

From 1991 to the present date, Respondent failed to 

take any actions with regard to the Washingtons' case, 

. .  

4 



. 
. . f 

B. Rule 1.3 (Diligence) 

From 1991to the present date, Respondent failed to 

t a k e  any actions with regard to the Washingtons' case. 

'C. Rule 1.4 '(Communication) 

Respondent failed to keep the Washingtons reasonably 

informed with,regard to the matter undertaken and further failed to 

respond to the Washingtons' reasonable requests for information. 

D. Rule 8.1 (b) (Disciplinary Matters] 

Respondent failed to send a written rep ly  to 

Complainant's complaint as requested by Informant. 

E. Rule 8 . 1 (b) (Disciplinarv Matters1 
Respondent failedto respond to Informant's subpoena 

. -  5 .  to appear before Informant on September 25, 1997. 
F G  . .  

5 %  
.:. 

A=. 2 -". 
F. .Rule 8.4(dI ( Conduct Preiudicial to the Admin- 

. istration of Justice) 

Respondent has engaged in conduct that is 

prejudicial.to the administration of justice as a result of the 

acts set forth above in paragraphs 15.A. through 15.E. 
. L  

'WHEREFORE, Informant prays that' a decision be issued finding 

Respondent guilty of professional misconduct as alleged irthis 

Information and that 

Rule 5 .  

16. Informant 

paragraphs 1 through 

' . 17. Respondent 

known collectively 

Respondent be disciplined in accordance with 

COUNT IV 

realleges and incorporates by: .reference 

6 as if fully set out in this Count. 

undertook to .represent a group .of 

as the  Association of Independent 

5 

clients 

Airport 



. . : . .  .. . 

Transport Drivers (AIATD) for purposes of filing suit against the 

Greater Orlando [Florida] Aviation Authority (GOAA). Sui t  was 

filed. 

18. Subsequently, Respondent violated the following Rules of ' . 
Professional Conduct: 

A. Rule 1.1 (Competence) 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerous court orders, thereby jeopardizing h i s  client's case. 

B. Rule 1.3 (Diliaence) 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerous court orders, thereby jeopardizing h i s  client's case. 

C. Rule 1.4 (Communication) 

Respondent failed to keep h i s  clients reasonably 

. informed with regard to the matter undertaken. 

D. Rule 8 . l (bI  (Disciglinarv Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997. 

E. Rule 8 . 4 l d )  ( Conduct Prejudicial to the Admin- 

istration of Justice) 

Respondent has engaged in conduct that is 

prejudicial to the administration of justice as a result. of the 

acts set forth above in paragraphs 18 . A. through 18.. D. 

with the Florida Bar. 

20.. The Florida Bar 

Finding oE Probable Cause 
I 

19. Members of AIATD filed a complaint against Respondent 

conducted an investigation and issued a 

with respect to said complaint. A copy 

6 

I 



. -  a 
of said Finding 'is attached to this Information and incorporated by 

reference. 

.... . .- -. - _. - -__-._ .--... ._ . - - _ _ _  . . 

21, The matter was referred to Informant by the Florida Bar 

due to the fact that Respondent is not licensed to practice law in 

. .  

the state of Florida. 

WHEREFORE, Informant prays that a decision be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

Rule 5. 

COUNT V 

22.. Informant realleges and incorporates by reference 

paragraphs 1 through 6 as if fully set out in this Count. 

23. In December 1993 Respondent undertook to represent 

Saundra L. Cunningham with respect to a discrimination claim 

against her employer, Creative Office Systems. Suit was filed in 

1994 in the United States District Court for the Eastern'District 

of Missouri, styied Saundra Cunninghamvs Creative O f f  ice Systems, 

Inca 

24. Subsequently, Respondent violated the following Rules of . . 

Professional Conduct: 

A, Rule 1.1 (Cometencel 

During the course of Respondent's representation, 

Respondent failed to respond .to Discovery requests, despite 

numerous court,orders, thereby jeopardizing h i s  client's: case. 

1. 
I 

7 



B. Rule 1.3 IDiliaenceL 

During the course of Respondent's representation, 

Respondent failed to respond to Discovery requests, despite 

numerous court orders, thereby jeopardizing his client's case, 

C .  Rule 1 .4  (Communication) 

Respondent failed to keep Ms, Cunningham reasonably 

informed with regard to the matter undertaken and further failed to 

respond to Ms. Cunningham's reasonable requests-for information. 

D. Rule 8.1 tbl (Disciplinary Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997. 

E'. ,Rule 8. '4(d)  Conduct Prejudicial to the  Admin- 

istration of. Justice) 

Respondent has engaged in conduct that is 

prejudicial to the administration. of justice as a result of the 

acts set forth above in paragraphs 24.A. through 24.D. 

WHEREFORE, Informant prays that a decision be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance- with 

Rule 5. 

COUNT VI 

25. Informant realleges and incorporates by' reference 

paragraphs 1 through 6'as if fully'set out in this Count, 

26,  Respondent undertook to represent . a  group of clients 
. .  

including Complainant James L. Wagoner in 'connection with ,a claim 

against U . S .  West, Inc. Suit was filed in the United> States 

District Court for the District of Colorado, styled National Black 

8 



Chamber of Commerce, Inc. et a 1 . v ~ .  U.S. West, Inc., Civil Action 
. .  

NO. 96-D-1331. 

27. Subsequently, Respondent violated the following Rules of 

Professional Conduct: 

A. Rule 1.3 (Dilisencel 

. Respondent failed to diligently pursue his 

representation of Mr. Wagoner. 

B. Rule 1.4 (Communication1 

Respondent failed to keep Mr. Wagoner reasonably 

informed with regard to the matter undertaken and 'further failed to 

respond to Mr. Wagoner's reasonable requests for information. 

C .  Rule 1.16 (dl (Terminatha Remesentation). 

' Respondent failed to return Mr. Wagoner's file in a 

timely manner despite repeated requests from Mr. Wagoner for the 

return of the file. 

D. Rule 8.1 (bl (Disciplinary Matters) 

Respondent failedto respond to Informant's subpoena 

to appear before Informant on September 25, 1997. 

E. Rule 804ld) l Conduct Preiudicial to the Admin- 

' istration of Justice) 

Respondent has engaged in conduct that is 

. prejudicial to the administration of justice as a result of the 

acts set forth above in paragraphs 27.A. through. 27.D. 

. WHEREFORE, Informant prays that a decision be issued finding 

Respondent guilty of professional misconduct as alleged in this 

Information and that Respondent be disciplined in accordance with 

. Rule 5 .  

9 



DESIGNATION OF COUNSEL FOR INFORMANT 

The Chief Disciplinary Counsel has designated the following as 

Counsel of Rec.ord for the  Informant: D~GT Q rBeeKfiA0 

Respectfully submitted, 

i-' 
Rober? \F. Sbmbrb, Chairman 
Division 3 
21st Judicial Circuit Bar Committee 

/1/,- / "47 
Date . 

I 



IN THE SUPREME COURT OF FLORIDA 
(Before a Grievzuice Coinniittee) 

9 .  .. 
' . THEFLORIDABAR, 

Complainant, Case No. 9640,740 (09A) 

. _  V. 

. -  - 
ERIC E. V I C E R S  

Respondent. 
/ 

NOTICE OF FINDING OF PROBABLE CAUSE FOR 
FURTHER DISCIPLINARY PROCEEDINGS 

AND RECORD OF INVESTIGATICbN 

TO: .Eric E. Vickers 
c/o Vickers & Associates 

I 7171 Delniar, Ste 101 
St. Louis, MO 63 130 

you are hereby notified that the Nineth Judicial Circuit Grievance Committee "A", at a 
duly constituted meeting on the 31st day of h4arch, 1997, and by majority vote of eligible 
iiieinbers present, found probable cause for your violations of the following Rules: 4- 1.2(a) 

. 

Ail matters of record considered by the grievance committee have been referred to the 
undersigned staff lawyer for the drafting and filing of a fornial Complaint pursuant to Rule 3- 
7.4 (I). 

Your further attention is called to Rule 3-7.9. 

Please note that plea negotiations for consent judgments may be entered into until two * 

weeks before the final hearing. After that date, bar policy prohibits hrther negotiations. 

' 3  
Dated'this j day. of April, i997. 

Bar Counsel 
The Florida Bar 

L 



.... .. . . . 

880 North Orange Avenue 
Suite 200 
Orlando, Florida 32801 
(407) 425.-5424 

cc: Mr..Jolul A. B o g s  
Director of Lawyer Regulation 
The Florida Bar 
550 Apalachee Parkway 
Tallshassee, Florida 32399-2300 

Ms. Lynne'R. Thompson, Chair 
' Ei gliteenth Judicial Circuit 

Grievance Committee "C" 
529 East New Haven Avenue 
Melbourne, FL 3290 1-546 1 

S. Samniy Cacciatore, Jr. 
Designated Reviewer 
,Eighteenth judicial Circuit 
~ r i e v a ~ ~ e  Committee T' 
525 North Harbor City Boulevard 
Post Ofice Box 361817 
Melbourne, Florida 32936 

I 



.... .__I. ..._. . -- 

a 

056 TMWSFER & DELlVliRV SERVBCE, JWC. 

July 2, 1'997 

I 

Office of Chief Disciplinary Counsel 
3335' American Way 
Jefferson City, MO 65 109 

' I  

4 

Dear Sirs: ,A:- 

This letter is being sent to officially file a' complaint against Attorney 
Eric Vickers of St. Louis, Missouri. Mr. Vickers, who formerly represented 
us in  a class action Jawsuit., 

--failed to fully represent our interest in the lawsuit 
--failed to give an itemized accounting of $26,000 in funds which 

were paid for his fees and expenses as he requested 
--failed - t o  send interrogatories to ail plaintiffs 
--failed to respond to telephone calls from plaintiffs and from 

--failed t o  respond tp individuals' personal attorneys in a timely 
defendants' attorneys 

manner I 

c --failed to get files fiorn our previous .attorney as directed 
--made settlement offer without conferring with plaintiffs 
--sent plaintiffs insulting faxes tefling us that we are less than 

--failed to have followup meeting with defendants after important 
October 28, 7 996 meeting between defendants and plaintiffs. 

--changed 'iocaf representation from Robert Botts to Grace Belsches 
without in for rn ing p la inti f fs 

--failed to return all files and documents as we requested 

. intelligent 



Y 

I 

--expects to be paid on any settlement if we substitute counsel, 
which we have, even though he did not do a competent job 
for USm 

The above comments are the collective experiences and complaints of the 
following four clients: 

1 A-Rob Moving PAS Communications 
Jim Robinson Thomas Turner 

Des Moines, IA 5031 6 Overland Park, KS 66225 

1 

I 

1 2 19 McCormick Pm 0. Box 25122 

(51 5 )  262-4832 (913) 764-bU25 

t 
Reliance Maintenance 
George McKay James L. Wagoner 
2525 Douglas 
Des Moines, IA 5031 0 

O K  Trinsfer & Delivery Svc, Inc. 

P. 0. Box 26965 
Phoenix, AZ 85079 

r 

(515) 255-3032 (601 ) 266-4566 

We want a full accounting of funds paid and a refund of all monies for ' 

which Mr. Vickers cannot account. 

/James L. Wagoner, President / 
OJC Transfer & Delivery Service, Inc. 

\ 



. .  

pc 
%+ . .. November 29,1999 
F;J . 

@ 

a=z . .-.. 

. .  
In Re: Eric E. Vickers, 1 '  

1 
. e? 
&Z 

. .  
8' 

Respondent. 1 Supreme Court No. SC81738 . 

1 MBE #31784 

ORDER 

Pursuant to Rule 5.19(d), the Chief Disciplinary Counsel filed in this'court . 

the 'complete record made before the Disciplinary Hearing Panel. 
, 

After briefing and argument in this Court, and the Court being fully-advised 
in the premises, the Court finds. that Respondent, Eric E. Vickers, has .violated: Rule 
4-1-.3, Rule 4-1.4, Rule 4-8.1, and Rule 4-1.16(d). 

r 

The Court notes the two admonitions previously received by Eric E. Vickers. 

The Court carefully weighs all factors, including the mitigating factors urged 
by Eric E. Vickers. 

NOW, THEREFORE, IT IS ORDERED by this Court that Respondent, Eric 
E. Vickers, be and he is hereby suspended from the practice of law in this state and 
that this Court shall entertain no application for reinstatement for a period of 
ninety days from the date of this order. 

- 41 
1 
f 

* -+ 
It is further ordered that in addition to all other requirements for 

reinstatement, the Respondent, Eric E. Vickers, shall submit to the Chief 
Disciplinary Counsel, at  the time of his application for reinstatement, proof of 
payment to Ernest and Delores Washington the sum of $3,762.40 plus 9% per 
annum simple interest on any amount unpaid from May 1,1992 to the date payment 
in full was made. 

c 



It is further ordered that the said Eric.E. Vickers, comply in all respects with 

It is further ordered that costs be taxed. to the-Respondent. 

5.27'- Notification of Clients and Counsel. 

. Day - to -.,Day 

. .  . 

. .  

*\ 

. .  

White, J., not participating. 

I ,  THOMAS F. SIMON, clerk of &e Supreme court of Missouri, do hereby that the foregoing is a true' 

copy of the order of said court, entered on &e 29 th , dayof November .' J V !  

as fuUy as the same appears of record in my o m &  

IN TESTIMONY WHEREOF,Ihave hereunto set my hand and affixed the 

seal of said Supreme Court. Done at o m e  in the Ci2y of Jeflerson, State 

" 
- . I  

. .  

a 
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BOARD OF GOVERNORS 

The Bar Association of Metropolitan St. Louis 

March 22,2000 

Pmrldent 
CAROL CYAZEN FRIfDMAN' 

VesldentQbct 
DENMS J. WRVGlkJNE' Ms. Paula Johnson 

715 North 24'h St. 
East St. Louis, IL 62205 $4 " 

.%. JOAN M. SWARV*  
$.j rrmaturer 
p9:rj -..... HOWARD A. SHALOWKZ' Re: Fee dispute F97;024 
T.lr *ast Pmstdent L. ... : 

REW€N A. SHELTON 
Hemben-tnt-Large 
ROBERT C. W D N €  
G. HARLEY BlOSS€R 
MMES R. CANTAUN 
WlUlAM K. H O U N D  
LORI w. XINES' 
MARE A. KENYON 
VtRClNlA C. RICE 

PHYKK SCHAUFHER 
JOSEPH E. WALSH, JR. 
LISA WllM WERNER 

aBA Delegates 
MlCHA EL P. GVNN 
M3N. RUtfARD8. EITEWAN 
foung Lawerr' Dlvldon 
JE/V#HR L. SWW€NO€MA#N' 

THOMAS J. WONAN 
:rlmlnoI Law 
MMAEL K. MUlL€N 
: o m  and Juvenlk law 
MARDI J. NK)NELLO 
obor snd Empwment law 
JONA. RAY 
'atant, Tndonurk and 
opvdrnkt 
NAN H. NORMAN 
'robat. and Imst Law 
€ M A  8ETB F. cONN€U Y 
010 and !Small Flrm 
mctltlonerr 
CYNTHIA 5. HOLM€S 
uklrban Lawyen' 
H A r n € W  J. RossrrEll 
axatlorr 
STEPHEN C. UiRTNETT 
rial 
w444P c. O E m N  
lomen In the legal 
roferslan 
YELElV PAULIN GA 8 
f Offklo Members ' 

IAMES M. NmMclNN 

YATUY A. SURRA77-STATES 
w. RK%ARD 8. T€fTEUUAN' 

hB8kre8S L 8 W  

CA w r  s m 4  E * 

muotWr L. W H ~ E - ~ W A N ~  
recuthe blmctot. 
EN KLEIN ' 

, Paula Johnson (complainant) vs. Eric E. Vickers (respondent) 

Dear Ms, Johnson: 

Enclosed please find the decision of the arbitration hearing that was held on 
February 24. 2000 . The arbitration panel consisted of one lawyer and two lay 
persons. 

We appreciate this: matter. , 

. Ttiebar Association of Metropolitan St. Louis 
Fee' Dispute Resolution Committee 

__. 

MRNkw 

enclosure 

Certified 2 703 467 370 - cornplainant 

ixecutlve Committee 



' In Re: 1 3 d a  Johnson V.S. Eric Vickers 
Case No.: F97.024 

ARBlTRATION AWAKINDEC'ISION 

(.:hi February 24, 2000 a hearing was held at 1 0 1 5 I.Ancust Street, Suite 1 100, St. 
Louis, Missouri 63 101 relative to the above arbitration prooeeding. Present at said 
hearing were the following individuals: William M. Spieler, Attorney at Law. Arbitrator, 
John Wilmsmeyer, Arbitrator, Jane Hawkins, Arbitrator, arid the Cornplainnrit, I'aula' 
Jd111sot1. Eric Vickers, Esquire did not appear. Notice was previousty given to Mr. 
Vickers in. writing noticing him as to the February 24, 2000 hexirig date. 

After hearing testimony and after evidence being adduced, the arbitrators hereby 
ni ake t I le jbll  ow i ng award : 

'l'he Complainant, Paula Johiiscm, is awarded Six 'I"hous;uid S i x  I:-luiitfred Severity 
'l'wo IMiars ($6,672.00) which represents attorney's fees arid CCIS~IS paid t o  Eric Vickers 
by Paula Johnson. Additionally, Paula Johnson is awarded Four 'l'liousancl Five Hiitidred 
Seventy Eight, Dollars Eighteen Cents ($4,578.18) plus per diem interest froni arid after 
February 27, 1998 at the rate of $.07 per day (calculated as Four 'T'housand Five Hundred 
Scventy Eight Dollars Eighteen Cents ($4,578.18) times S.407?4 divicted by three 
I~uiidred sixty five days (365)) until the date said anlo\ilit is satislied. The latter aimutit, 
I h i r  'T'1ic:~isand Five Hundred Seventy Eight. h l l a r s  a n d  Eighteen Ccnts (%4,578.18), ss a 
judgement arnount entered against Ms. Jolinsr~n in the case 0 1 1  which Mr.. Vickers 
rcprcswtctl Ms. Jtrhrisoti. 

I 



BOARD OF GOVERNORS 

President 
THOMAS M. BURKE' 

TRACY HUNSAKER GILROY 

REUBEN A. SHELTON' 

CAROL CHAZEN FRIEDYAN' 
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'Re: F e e m u t e  #F 97.024 
. Attorney: Eric Vickers Client: 

w Paula Johnson 
We each hereby agree to be bound by the decision of the arbitrator or the arbitration panel. 

We understand that the decision is final. We certify that no promises have been made regarding the 
.. results of the arbidration and that this agreement is filed in a voluntary effort to resolve the fee dispute 
recognizing that the results may be favorable or unfavorable to our position. 

Complainant understands that if Attorney refuses to submit to this process the arbitration 
hearing may proceed ex-parte (without h i d e r  being present), but in such case the decision will not 
be binding on the Attorney. We further understand that the panel will consist of one (1) member of the 
Committee if the.amount in dispute is $3,500 or less. If the amount is over $3,500, the panel will 
consist of three (3) memberscomposed of one attorney and two lay persons. 

At a hearing we each will have the right to be heard, to present evidence, to cross-examine 
witnesses and to have an attorney present at our own expense. We have the right to seek subpoenas 
for the attendance of witnesses and subpoenas duces tecum for the witnesses to bring documents to 
the hearing. 

We have the right to adjournment for good cause. 

We each understand that we are consentina to and will be bound bv corndete confidentiality 
regarding all proceedings, hearings, records, documents and files in this process except as necessary 
for the enforcement of a decision in accordance with BAMSL Rules. 

We each acknowledge that we have received and read a full explanation of the arbitration, 
process, 

It is further agreed that we will promptly comply with the award determined by the arbitration 
process. 

Attomey-Client Privilege Waiver 
And Covenant Not To Sue 

THE UNDERSIGNED COMPLAINANT FURTHER AGREES TO AUTHORIZE ANY ARBITRATOR(S) APPOINTED 
BY BAMSL FEE DISPUTE RESOLUTION COMMITTEE TO ARBITRATE ANY ALLEGED FEE DISPUTE AND TO 
MEET AND DISCUSS THE lSSUES INVOLVED WlTH THE COMPlAlNAM OWANO ATTORNEYS. THE 
PARTIES, EXECUTING THIS AGREEMENT, FURTHER AUTHORIZE HfS OR HER AlTORNEY OR ATTORNEYS 
TO PROVIDE COPIES OF ANY DOCUMENTS OR PROVIDE ANY INFORMAT1ON WHICH THE ARBITRATOR(S) 
MAY REQUEST IN CONNECTION WITH THE FEE DISPUTE RESOLUTION PROCESS AND WANES ANY 
ATTORNEY-CLIENT PRIVILEGE IN CONNECTION THEREWITH. 

IN CONSIDERATION FOR THE SERVICE PROVIDED BY THE-FEE DISPUTE RESOLUTION PROGRAM OF 
BAMSL, WE HEREBY AGREE THAT IN NO EVENT WILL WE SUE OR OTHERWISE ATTEMPT TO HOLD 
LIABLE FOR DAMAGES, BAMSL, ITS EXECUTIVE COMMITTEE, STAFF, COMMITTEE MEMBERS, 
INVESTIGATORS, MEDIATORS, ARBITRATORS OR ANY AGENTS OF BAMSL AS A RESULT OF ANY OF THE 
PROCEEDINGS OF THIS ACTION. 

THIS CONTRACT CONTAINS A BINDING 

Date Signaue of Attorney. 
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Mr. Eric Vickers, Esq. 
Attorney at Law 
7171 De!mar 
St. Louis, MO 63,102 . 

Re: Fee Dispute F97.024 Paula Johnson vs. Eric Vickers, Atty. 

Dear Mr. Vickers: 

Hoping that you will' agree to participate in the arbitration proceedings, the  
Committee on Resolution of Fee Disputes would. like to give you one more. 
opportunity. to sign and return, the enclosed Agreement for Binding Arbitration' , 

form, already signed by the complainant, 

If no response is received within the next 30 days, an ex parte hearing'will be 
scheduled. 

Your cooperation is appreciated. 

. Sincerely, 

' Michael R. Nack 
Chair 
Committee on Resolution of Fee Disputes 

. .  
MRNIcw 
enclosure 

'Executive Committee 



.. . 

BOARD OF GOVERNORS 

President 

Presldent-Elect 

' Vice-president 

SeCmtsry 
pq CAROL CNAZEN FRIEDMAN' 

. Treasurer 
L$ DENNIS J. CAPRIGLIONE' 

E Past President 
e @ KATNLEEN S. SCHOENE 
[3 ilHtrn*rz,-;t-tsrge 
''; JAN M. A D A M  

WILLIAM R. BAY' 
!..$I DftRDUE C. GALLAGHER 

THOMAS M. BURKE' 

TRACY HUNSA KE R GILROY 

REUBEN A. SHE1 TON' 

?! 

T! " 

., .- 
*-.. !! Fa --.- .DATRICIA A. HART 
CF- ANNE M. H€GEMAN -.L 
?y 
*-- z : WLLlAM K. HQLLANO 
I LORI W. JONES 
,- RANDALL J. RElNUER 

%? HOWARD A. SHALOWIR 
& JOSEPH'€. WALSH. JR. 
'kd ABA Delegates = MICHAEL P. 'GUNN 

- RICHARD 8. TEITELMAN 
' Young Lawyen' Division cJ JOAN M. S WAR R' 
Business Law 

PHYLLlS SCHA UFF LER 
Criminal Law 
JOHN F. GARVEY, JR. 

Labor and Employment Law 
DANIEL R. BEGlAN 

Patent. Trirdernark and 
Copyright 

ROBERTM. EVANS, JR. 

ANN CARROLL WELLS 
Probate and Trust Law 

Solo and Small Firm 
Practltionen 
LYNN RlCCl 

Suburban Lawyers' 
R. THOMAS SPALDING 

TaxatJon 
VINCENT J. GAR0220 

Trial 
PUILIP C. DENTON 

Ex Officio Members 
STEVEN 8. GORiN 
ANTHONY J. SOUK€NW 
MICHAEL C. TOOT 
HON. ANGELA 0. TURNER' 

Executive Dlrector 
.U€hn KLEIN . 

'Executive Committee 

e a 
The Bar Association of Metropolitan St. Louis 

Headquarlen 
One Metropolitan Square. Suiie 1400 . 

SI. Louis. Missouri 63102-2745 
(314) 4214134 

Fax (314) 421-0013 

Clayton Oflice 
7777 Bonhomme, Suite 2300 

Clayton, Missouri 631 05 

Fax (314) 721-7106 
' (314)721-6422 . 

FEE DISPUTE RESOLUTION PROGRAM 
Aareement to BindinQ Arbitration 

http:Ih&w. bamsl .org/bamsI 
E-mail: bamsJ@bamsl .org 

ute#F 97.024 Re:Feem \ T 

We each hereby agree to be bound by the decision of the arbitrator or the arbitration panel. 
We understand that the decision is final. We certify that no promises have been made regarding the 
results of the arbitration and that this agreement is filed in a voluntary effort to resolve the fee dispute 
recognizing that the results may be favorable or unfavorable to our position.. 

Complainant understands that if Attorney refuses to' submit to this process the arbitration 
hearing may proceed ex-parte (without himlher being present), but in such case the decision will not 
be binding on the Attorney. We further understand that the panel will consist of one [j) .member of the 
Committee if the amount in dispute is $3,500 or less. I f  the amount is over S3,500, the pace1 will 
consist of three (3) members composed of one attorney and two lay persons: 

At a hearing we each will have the right to be heard, to present evidence, to cross-examine 
witnesses and to have an attorney present at our own expense. We have the right to seek subpoenas 
for the attendance of witnesses and subgoenas duces tecum for the witnesses to bring documents to 
the hearing. 

We have the rightto adjournment for good cause. 

We each understand that we are consentina to and will be bound bv corndete confidentiality 
regarding all proceedings, hearings, records, documents and files in this process except as necessary 
for the enforcement of a decision in accordance with BAMSL Rules. 

We each acknowledge that we have received and read a full explanation of the arbitration 
process 

. .  

It is further agreed that we will promptly comply with the award determined by the arbitration 
process. 

Attorney-Client Privilege Waiver 
And Covenant Not To Sue 

THE UNDERSIGNED COMPLAINANT FijSTl-iER AGREES TO AirTiSRiZE ANY ARBITRLITCil(Sj AWCIINTES 
BY BAMSL FEE DISPUTE RESOLUnON COMMITTEE TO ARBITRATE ANY ALLEGED FEE DISPUTE AND TO 
MEET AND DISCUSS THE ISSUES INVOLVED WITH THE COMPLAINANT OWAND ATTORNEYS. THE 
PARTIES, EXECUTING THIS AGREEMENT, FURTHER AUTHORIZE HIS OR HER ATTORNEY OR ATTORNEYS 
TO PROVIDE COPIES OF M Y  DOCUMENTS OR PROVIDE ANY INFORMATION WHICH THE ARBITRATOR(S) 
MAY REQUEST IN CONNECTION WITH M E  FEE DISPUTE RESOLUTION PROCESS AND WAIVES ANY 
ATTORNEY-CLIENT PRIVILEGE IN CONNECTION THEREWITH. 

IN CONSlDERATlON FOR THE SERVICE P ROWED BY THE FEE DISPUTE RESOLUTION PROGRAM OF 
BAMSL, WE HEREBY AGREE THAT IN NO EVENT WlLL WE SUE OR OTHERWSE A'ITEMPT TO HOLD 
LIABLE FOR DAMAGES, BAMSL, ITS EXECUTIVE COMMITTEE. 'STAFF, COMMITTEE MEMBERS, 
INVESTIGATORS, MEDIATORS. ARBITRATORS OR ANY AGENTS OF BAMSL AS A RESULT OF ANY OF THE 
PROCEEDINGS OF THIS ACTION. 

THIS CONTRACT CONTAINS A BINDING A M N  PROVISION H MAY BE ENFORCED BY THE 

. ""* Date 

- -  
Signaue of Attorney 



FINDINGS OF FACT. CONCLUSIONS OF LAW AND 
RECOMMENDATIONS OF DISCIPLINARY PANEL 

INTRODUCTION 

The hearing on this matter was commen 

Disciplinary Hearing Panel consisted of Martin M. Green, 

John Padgett. The Respondent appeared in person and by his counsel, Thomas T.C. 

Carter, I1 and Sa'ad El-Amin, Richmond, Virginia, who had been admittedpro hac vice 

by the St. Louis County Circuit Court. Informant appeared by Robert Beekman and 
. ' I  

..b 

Carl Schaeperkoetter. A closed hearing on the record was conducted in the St. Lo& 

County 

The. Information on which the hearing was held consisted o f e t s  withFm.em.us 

* 

9, September 10, October 29 and'october 

J 

sub-counts. The Respondent filed an answer which denied all of the allegations in the . 
---. . -.- . . .  

Information, but subsequently filed an amended answer to Count III(C) in which he 

admitted a violation of Rule 1.4 for lack of diligence in not communicating with his 

' At the conclusion of the hearing, the Panel requested proposed findings of fact 

from both Informant's counsel and Respondent's counsel. Although Respondent's 
. . .  

. .  . .  

. .  

. . .  
. . . .  -1-. . .  

. .  

< .  

. .  . . . .  

. . .  . .  

. .  

. .  



J . .  

@ . '  ' 
' . .  '. 

. .  . .  . .  
. .  

. .  

' counsel'.provided the Panel with. his proposed. Findings of Fact; no proposed findings , : 

. .  . . ' ' were .received &om Infom'ant's. counsel. 

1 

. .  

. .  
. .  * COUNT1 . .  ' .  

. , _  . .  

. .  
... Count I involves Respondent's representation of a dentist, Dr. Raphael Williams, 

. .  
. .  

. .  

. . .  

in a lawsuit in federalcourt. He is accused of violating the following Rules:? ' ' .  . ' ,. 

. .  _ .  
. .  

. .  . .  
. .  

. : .'Competence; . 

. .  ,.(B)' %.de. 1.3 ' .  , . .  . -  . Diligence in failing to respond to discovery; ' ..' 

. .  

' (A) .Rule'1.1 ' , . -  

. .  
. .  

. .  

. .  

(C) , Rule 1'4 - .  . ,  . Failure to communicate; ..'. . .. 

W Rule .8.l(b) . - Disciplinary matters - failure to  respond to 
Informant's subpoena; 

Rule .8.4(d) 
. .  

- ,  ' . ,, Misconduct for demanding $300 &om client as 
a condition to continuing represe.ntation; . . 

. .  

- . Copduct prejudicial to the, administration of 
justice - making written threats to client; and 

Rule 8.4(d) 

Rule 8.4(d) I Conduct prejudicial to administration of 
justice - violations of above rules. 

FINDINGS OF FACT 
. .  

In ,1994, Respondent agreed to represent the Complainant,' Dr. Raphael. . . 

. .  
. .  

Williams, a dentist, in a lawsuit, in the :United States District Court for the Eastern . . . ' .  
. .  

, .  , .  
. .  . .  

District of Missouri, Raphael Witlicsrns~ D e n t a Z D  . #  .47). The' . 

. .  
. .  . .  

. . The Findings and recommendations set forth herein follow the format of 
the counts and subcounts contained in the Information, although the witnesses were 
presented in a Meren t  order.. 

. .  
. .  

. .  

. e ,  

. . .  
. .  

' .... . -. . .- c 



. .  

. .  . . .  

' . . "  

Dental") and Sunset Hills Dental Group ("Sunset Hills") against Dr. Williams. The 

Respondent indicated that it was an excellent case. Numerous depositions were taken 

by the Respondent, with Dr. Williams present at each of them. During the course of 

discovew, the Respondent ignored numerous court orders resulting in the filing of a 

2 

motion by both defendants for sanctions for Respondent's failure to respond to 

defendants' interrogatories. Shortly after suit was filed, the Respondent was served 

with a request for production of documents which he provided to Dr. Williams. When 

the documents were not produced to the defendants by December 5,1995, Delta Dental 

filed its motion to compel and for sanctions (Exhibit 48). Dr. Williams did not receive 
.A 

'.a copy of the motion h m  Respondent. . .  . .  ' ' _ .  . .  , 

. .  

On February 2,1996, Delta Dental fded a motion for sanctions (Exhibit 49). On 

March 18,1996, the Court granted the motion of Delta Dental to compel discovery, but 

denied its motion for sanctions without prejudice (Exhibit 50). 

Dr. Williams was not aware of the entry of this order and did not receive a copy 

from Respondent. Nor did he receive a copy of a certificate of attempt to resolve 

(Exhibit 50). 

On April 26,1996, both defendants filed their joint motion for sanctions (Exhibit 

52) concerning Dr. Williams' failure to respond to their request for production of 

. .  

documents and to answer interrogatories. According to the motion "Plaintiff has not 

produced or offered to produce one scrap of paper ... and has failed to abide by the 

Court's March - 18 order requiring answers to certain interrogatories." (Exhibit 52). 

Defendants filed a brief in support of their motion for sanctions (Exhibit 53). On May 
0 .  

. .  

. _  . .  
' -3- 

. .  

. . .  
. . . . , . . . . . . .. . . . . . ._ . . . .  . .  . . . . .. . . . . . . -. . . 

... .. 
. .  



. .  

. .  

. .  . .. 

1,1996, Sunset Hills filed a motion to compel and for sanctions, alleging that plaintiff 

had 

55). 

cut- 

\ 
. . .  

not ,answered its interrogatories or responded to’ its document requests (Exhibit 

-Responses.to.defendants’ discovery w.ere important because there’ was a discovery ’ . 

off date of May 13; 1996.”. ’ ’ ,  .. 

. .  . 

. .  
. .. 

. .  . .  . , .. 

A hr the r  dispute arose between the Respondent and counsel for the defendants 
. .  

in connection with the defendants’ efforts to take Dr. Williams’. deposition on June 3,. , 

.. - . 
. .  

1996. On June 3, the date the deposition was to begin, Respondent sent a fax to 

defendants’ counsel advising that he needed to postpone the deposition due to a 
. .  

1. scheduling conflict. On ‘June 4, defendants filed a certificate of attempt to resolve 
. .  

concerning Dr. Williams’ failure to appear for his deposition (Exhibit -56) and on the 

same date, filed a second motion for sanctions concerning the deposition. At this time 

there had not been full compliance with the Court’s order concerning answers to 

interrogatories and production of documents. On June 10,1996, the Court entered its 

order (Exhibit 58) partially granting the April 26 motion for sanctions. 

Dr. Williams was ordered to pay Delta Dental’s attorney’s fees incurred in the 

preparation and filing of its numerous motions for sanctions and to compel discovery. 

The discovery cut-off date was extended and Dr. Williams was ordered to appear for 

his deposition and to answer all of defendants’ interrogatories and to produce all 

documents requested by defendants. Finally, the court ruled that Dr. Williams’ failure 

to comply with the order “shall result in the imposition of sanctions, including the 

. .  . .  

. .  
. .  

. .  
. .  

. .  
dismissal’-of this action.”, 

. .  
. .  . ’ 

, .  

. .  - .  \ 

, .  . .  . .  

-4- . .  
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. .  . .  
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. .  

1 ’ :. 
. .  

. .  . .  . .  . .  

. .  

. .  
. .  . .  

‘ .On June 20,. 1996, Delta Dental filed its. third motion for sanctions (Exhibit 60). .1 . .  
. .  

alleging that Dr. Williams failed to comply with the Court’s June 10 order by not 

appearing for his deposition, by failing to answer all interrogatories and for failing to 

produce all requested documents. On June 28, Delta Dental, in compliance with the 

June 10 order, filed its statement of costs in the amount of $3,722, to be paid by Dr. 

Williams (Exhibit 61). On August 22, 1996, Delta Dental filed objections and its 

motion to dismiss to Dr. Williams’ pre-trial filing (Exhibit AJ) on the grounds that it 

was filed a week late and that Dr. Williams has violated other orders of the Court by 

failing to provide jury instructions and a joint stipulation of uncontested facts (Exhibit 

62). 

On August 23, Sunset Hills filed a motion in limine (Exhibit 63) to exclude much 

of Dr. Williams’ evidence on damages on the grounds that Dr. Williams had not 

provided evidence of,his income for certain relevant periods. On October 10, 1996, 

Respondent filed a motion to withdraw as Dr.’Williams’ counsel on the grounds of a 

conflict of interest (Exhibit 64). On October 22, the Court entered its order (Exhibit 65) 

granting Delta Dental‘s third motion for sanctions and Sunset Hill’s motion for 

sanctions in part (Exhibit 65) which required Dr. Williams to pay the defendants’ 

attorney’s fees in the preparation of their numerous motions for sanctions, to compel 

discovery and to extend the discovery cut-off date. Defendants were ordered to submit 
. .  

. itateme’nts of their costs,,incutred impreparing and filing their motions. . .: 

. .  ’ On the same date, .the Court .granted .defendants” motions for’ summary . . ..” . ”  

. 

. .  

judgment, but granted Dr. Williams leave to file,responses to the motions for summary. 

. .  . 

. .  
‘ I  . . . .  

&5-., . _  
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. .  . .  

. .  

.. _ .  

. .  . .  . .  
. .  

. .  . .  

judgment (Exhibit 66). On November B ,  1996, :defendants, in compliance with.. the. .  . .  , . :. . .  

October 22"dorder granting sanctions, . .  fded state,xnents of costs totaling $5,354.00;: On 

' March '26, 1998, the. Court entered .an.:order awarding Delta. Dental $3,722.. as 

. .  
. .  

. ' ' 

' 
. .  

. .  . .  
. .  

attorney's' fees and Sunset Hills $1,032:' .In the Order, (Exhibit 71); the Court, . .  

. .  

. .  
. .  

recognized that Dr. Williams did not file a response.opposing defendants' motions and . . 
. .  . .  

that the time for doing so had expired. . .  

. .  

. ' .Shortly afier',the 'Court e.ntered summary judgment for .the defendants,' the ..,. . . .  ' ' . " 

, .  
. .  

Respondent provided a copy ofthe order to Dr. Williams (Exhibit AG). Upon receiving . . ' _ .  ', ' 

' I  

it, Dr. Williams discussed the matter with another lawyer, a Mr. Carter from Omaha, 

.Nebraska, who was a patient of his, and on November 21, Dr. Williams filed a pro se 

motion entitled "Plaintiffs Motion for Court to Redirect all Sanctions &om Plaintiff - 
to - PlaintifYs Attorney." The motion was "based on incompetency." On January 9, 

. .  
1997, the Court denied Plaintiffs motion (Exhibit 55). : 

. .  
. .  

, : " ,On October 2, there was . .  an . angry confkontation between Dr.: Williams. and . . . .  

. .  

Respondent at Respondent's office. Dr. .Williams appeared without an appointment to" 

express his anger at,the way his lawsuit was being handled by Respondent,.,as'well as . '  

the way.Respondent was handling another dispute he had with the Metropolitan Sewer .. . , . 

District. According to the Resp.ondent,"Dr. Williams physically'threatened and cursed " 

at him and was vexy belligerent and intimidating.' . ' '. 

. .  
. .  . .  . .  

. .  . . .  

. .  

. .  

. . .  
. , . ' - 

. .  

. .  
. .  . .  

. _. 
. .  . . .  

. .  On the' same date Respondent wrote'a3etter to Dr.'..Williams.@xhibit, 91) . .' .. . . . 

. .  
. .  

. .  . .  

advising.,him of his reaction to,'the confrontation. He enclosed a copy of his motion to' . '  

withdraw ,as-Dr. .Williams' lawyer in the Delta Dental matter, but indicated.that he . 

. 

. .  . 
_ .  

. . .  . .  . I .  

. .  , . .  

. .  

. .  

. .  . -6- . . ' 
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. .  

. .  

. .  

. .  

. .  
. .  

. .  . .  
. .  . .  . .  

. . .  
. .  

. .  . .  

would continue representing him i f  he would apologize for his behavior, pay an 

outstanding deposition invoice and pay Respondent’s firm additional compensation of 

$300 “for your disrupting our business practice.” The letter also stated “with respect 

to your other threat of physical harm, while I am sure the streets of East St. Louis 

equipped you to be able to handle yourself, let me remind you that I am from East St. 
. .  

,Lou.is and I; too, have,friends who will protect my interests.” , -. . 

t.’,. . ’ 
, . ..Dr. Williams took’ this as a threat and . .  

. .  . .  . .  . .  
. .  

While he did not report the letter to the police, he did f l e  the Bar Complaint (Exhibit 

40). Dr. Williams denied that he threatened the Respondent and denied that he pointed 

his finger in Respondent’s face or pressed his face against Respondent’s face as claimed 

in Respondent’s letter (Exhibit.91) to him. The Respondent testified that he did not 

intend to threaten Dr. Williams by reminding him of his East St. Louis connections. 

The reference was to keep him &om being “puhked out” by Dr. Williams. He stated 

that his reference to fkiends in East St. Louis was designed to convey to Dr. Williams 

that he also knew people “who will look out for me; so, if you are going to have people 

. 

who are going to try to attack me, then I know people who will try to protect me.” 

The Respondent felt that Dr. Williams was not forthcoming with his responses 

to discovery and characterized him as “coy and secretive” as he did not want to reveal 

any information concerning his finances and business dealings outside of his dental 

practice. He fitrther testified that he discussed the first motion to compel with Dr. 

Williams and fled a response to the motion (Exhibit AF). The Respondent admits that 
. .  . .  . .  

he did not provide Dr. Williams with the Court’s second sanction order (Exhibit 58) 
e . .  . .  
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. .  

. .  

. .  

. .  

because he planned'to fight-the order and wanted to.focus his .efforts.on Dr. Williams' . 

deposition. 

On July 5, 1996, the Respondent filed a response-to defendants' motion for 

sanctions (Exhibit AG) and on August '8 filed a motion opposing defendants' motions 

for summary judgment (Exhibit AI). Dr. Williams testified that he had never seen 

Exhibits 53 through 60 until he retained the other lawyer in the fall of 1996, after he 

received a copy of Respondent's motion to withdraw. He and his new lawyer planned 

to file a motion for reconsideration when they discovered that the Respondent had 

I 

already filed a notice of appeal from the summary judgment order. The Respondent 

acknowledges that he filed the notice of appeal after withdrawing as  Dr. Williams'. 

lawyer, but did so to protect his interests. 
I 

Resnondent's Failure to Resaond to Informant's Subnoena 

The various complaints pending against the Respondent were scheduled for an  

informal hearing .before the 21st Judicial Circuit Bar Committee o,n August 28, 1997. . '  

. The Respondent could. not appear due to prior out of town commitments, and because 

. 
. .  , .  ' .  . 

. .  . ' .  

. .  . 
he had only been informed of the hearing six days earlier, on August 22. He advised 

Adrienne Anderson, Committee Special Representative, that he could not attend 

(Exhibit DDD).2 Subsequently, she personally served a subpoena (Exhibit 122) 

. .  
. .  

. .  

* Exhibits DDD, EEE and FFF, while identified and introduced into evidence 
. .  

' . .  . 

. a t  the' hearing, were misplaced'and have not been located. . 

. .  
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. .  
.. ’ 

:ordering him to appear before the . .  Bar Committee on September 25,1997 at .4:00. P.M? 

He did not immediately advise Ms. Anderson of his unavailability on September 25 

because he didn’t trust Mr. Beekman in the p ro~ess .~  

After receiving the subpoena, the Respondent faxed a notice of the hearing and 

a letter to Mr. El-Amin (Exhibit EEE) advising him that Adrienne Anderson was the 

contact person to discuss resetting the September 25 hearing. The Respondent did not 

appear on September 25 as he thought the hearing had been continued to October 27, 

and sent a fax dated October 16, 1997 (Exhibit FFF) to Mr. El-Amin advising him to 

request that the October 27, 1997 hearing be rescheduled due to another conflicting 

engagement. The Respondent was under the impression that the September 25 hearing 

. 

I 

had been rescheduled to that date. On October 20, 1997, Mr. El-Amin faxed a letter 

to Adrienne Anderson (Exhibit 93) advising that he represented the Respondent and 

stating that it was his understanding that the hearing had been postponed to October 

27, but that Respondent was not available on October ,27. He requested that. the 

hearing be postponed to either January 12 or January 19,1998. 
. .  

. .  

- 
The parties stipulated that Respondent received the subpoena ordering him 

to bring to the September 25, 1997 hearing all of his fles concerning all six pending 
complaints which are the subject of the hearing and that he did not appear (Tr. p. 738). 
Our findings concerning this count of the Information, which applies to each count, 
will not be repeated in the findings relating to the other counts. 

Prior to August 22, Mr. Beekman appeared at Respondent’s office, and 
inadvertently left another lawyer’s business card with Respondent’s secrhtary . 
Respondent became concerned that he “was being set up” (Tr. p., 768). During the 
hearing, however, Respondent, through counsel, stipulated that “there is no contention 
today, that in fact, any impropriety occurred by virtue of anything that Mr. Beekman 
did.” (Tr. pp:770-771). 

e .  
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. .  . .  
. .  

. . .  

, . On October 22,1997,. Ms. Anderson wrote' Mr. El-Amin (Exhibit 94) denying that- . .  ' , 

. the hearing.had been rescheduled for 'October..27 ,and stating that the .September 25 

hearing date was ''a.date selected with'Mr. Vicker's input." (Tr. p. 772) Subsequently, 

on or about December 16, 1997, an information (Exhibit 1)'was filed and served.".On 

. .  

. . .  
. .  

. . 

. .  

. .  
. .  

' April 1,1998, Respondent filed'hispro se answer to.the Information (Exhibit 2).and on.. . .  

. .  
. . .  . .  . .  

or, about September 9,1998, filed an, amended answer. . .  

. .  . .  
. .  

. .  

. . .  .. 
. .  . .  Recommendation 

. . . .  . .  
. .  

The ,Panel is of the opinion, .and recommends, that the alleged .violations of 

Count 'IA '(competence), Count IE'. (misconduct for demanding $300100 from client), 

Count ' IF' (conduct prejudicial to administration of justice-written threats against . 

' . ,, 

. .  . .  

. . .  
. '  

complainant) and - Count IG (conduct prejudicial to the administration of justice- 

omnibus) should be dismissed. - The Panel is of the opinion that the Respondent should 

be admonished for his violation of Count IB (diligence - failure to respond to discovery 

@ 

. .  
. .' 

. requests) and Count IC .(communication - failure to keep client reasonably informed . . . .  

. .  . . . .  
. . .  

. .  
. .  , 

, . 'concerning matter undertaken). 
. .  

. . The Panel recommendsthat Respondent receive a public reprimand for violating . .  

, , .  . 
. .  

. _  . . .  
. .  

Count. ID (disciplinary matters -, failure to respond to Informant's subpoena to appear . . , 
' , 

. 

. . .  
" . before Informant on September . .  25, 199.7). . 

.COUNT11 ' *  . - .  
. .  

. .  . .  

Count ,I1 involves Respondent's. represen 

fcderal court.. He is accused of violating the fo 
. .  . .  

' 

. .  . .  

I 

. .  



. . .  

. .  

. .  

@) 
. .  

. . .  
+ 
"7 

(E) 

Rule 1;3 

Rule 1.4 

Rule l.l6(d) .. 

Rule 8.l(b)' 

Rule 'S.l(b) 
. .  

'.Rule 8.4(d). , 
. .  

..e. ' 

. . .  
. .  

. .  . .  
F . '  

. .  

. .  . .  - .'y 

. "  

/ . :  

Diligence ' in  . failing. to diligently pursue' , . .  

representation; 
, .  

. .  . .  Failure to. communicate;. J " , .  " 

Failure ' to .,return . file ' to ' client .after 
termination of representation;'. . , . . .  ' 

Disciplinary m'atters -. failure' to reply' to 
complainant's complaint; 

Disciplinary matters - failure ' to . re,spond to 
Informant's subpoena; . .  

,Conduct 'prejudicial to administration of . : ' , 

justice - violations of above rules. 

' .  1 .  J . .  : . _  

, On or about April 17, 1995, the Complainant, Paula Johnson, engaged the 

services of Respondent to represent her in a discrimination case against t e ILGWLJ 

claiming she was unfairly demoted and her position terminated (Exhibit 95). On 

August 1,1995, a complaint was filed in the United States District Court in St. Louis 

by Respondent (Exhibits 72,73). Mrs. Johnson was a very active client, providing the 

Respondent with names of witnesses and factual data relating to the lawsuit. She 

t ,.stifled that none of these witnesses were ever contacted by Respondent and that no 

serious discovery was done by him. She testified that although she would often call the 

Respondent two times a week, she was never able to get through and her calls were not 

returned. She does not know-if interrogatories or document requests were fded by 

Q7 
-5 Fa 

k C 0 

? 

% 
# 

' 

--- 

-- 

Respondent, although she did respond to discovery directed to her. 
. .  

. .  

. .  

. .  

. .  

. .  
. .  

. .  , 

. .  . -  
. .  
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. .  . .  . .  . .  

. .  

. .  

. .  
. .  

.At one.point because a:substantial part of the claim involved emotional distress, . .  . . : .  ' . , 

---.-. -- 
' , an examination by 6 s  ordered.. The appointment.was. rescheduled one , . ' 

. .  . .  

. time .and ultimately .&e was examined .by a Dr. Friend, a psychiatrist;on December '. ' '  

10,1996, from 9:00 A.M. to almost 5:OO P.M. Subsequently, Dr. Friend telephoned her 

directly to request a second appointment. She reported the phone call to Respondent, 

f' . 

g s :  
. 

. .  

who said . .  it'was. improper. The Court' scheduled a second appointment for December , 

30, 1996, but she failed'to attend because Respondent neglected.to tell her it had been ,. 

schedu1e.d.. . I . . " 

. .  . .  . .  

. .  . .  
. . .  

. C i  : 

Sh was not aware ntil her file was given to her @er her case was dismissed c I 3  
that various motions and orders had been filed, including a motion for sanctions 

1 

. .  

. .  . .  
, (Exhibits 74 and.78); a motionin limine to .excluae evidence of emotion.al distress' for d - .  . . 

. .  41 . , !, 
. I her failure to 'appear for the second, examination, (Exhibit 80) and an ,.Order of. ' . 

. .  
. .  .. . 

. .  

. .  

. September 27, 1996, (Exhibit ,75) requiring compliance with discovery matters. 

. ' on February 10, 1997. Prior to that trial-date, Respondent's secretary informed her 

' . .  

. 
, She was informed by the Respondent that the case had bee.n scheduled 'for trial ' . . . .  

. .  
' . .  

that the trial was canceled. Subsequently she was informed that the trial had been 

rescheduled for February 24, 1997. he was not aware that on February 6 the Court 

had entered an  order striking her claim for emotional distress for her failure to show 

up for the December 30 medical appointment (Exhibit 72). 

tc # 

- 
4 

She met with the Respondent and his associate, - ... for about an 

hour on the Saturday before February 24 and reviewed her deposition with him. 

- -.----a- ---- . ____.. _._. . .- 

:Towever, she was not aware that Mr. Champagne was a lawyer. The Respondent had 

. . -12- 
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. .  

. _  
. .  

. . .  
. .  

. .  

. .  

’ refused to provide her with a copy of the 600 page deposition.until she paid him $579,‘ . . .  , ’ ’ .. 
. .  

. .  

.- . 

to reimburse him for the cost of the deposition (Exhibit AK) although she had paid him 

fees of $7,000.6 During this meeting, she asked about the witnesses and was upset 

. .  

. .  

. .  
. .  

. .. 

because the Respondent . .  hadn’t contacted them. ’ . .  
. .  

. .  , .  . 
‘ ’ She . .  was . told by . .  Respondent that she did not have to be is court for jury selection 

and she told him that she would be in Court “around 1O:OO and he agreed” (Tr. p. 547). 

When she arrived in Court at 1O:OO or 10: 10 A.M., the court room was empty. She saw 
. .  . .  

f i e  Respondent in another court room.and he informed her that the case had been . 

11 
dismissed (Exhibit 85). According to her, the Respondent was rude and claimed that 

she had embarrassed him. She asked him to attempt to set aside the dismissal and 

when he refused. she made a handwritten filing seeking to have the dismissal set aside 

U 
c, 

. .  . .  

(Exhibit 83), but  it was overruled. 

that Mrs. Johnson failed to appear on December 30, 

1996 for the second part of the psychiatric examination which was ordered pursuant 

to Rule 35. He claims he discussed it with her, indicating its importance. 

Subsequently, in sustaining a motion in limine to strike her claim for emotional 

distress, Judge Charles Shaw, according to Respondent, was very angry with her. The 
\ 

. .  

Respondent recognized that Mrs. Johnson’s claim for emotional damages was a big part 

of her claim. ‘ He stated that .Mrs. Johnson was aware of the dismissal of  the emotional , .. . _ .  . 

damages part of her claim and was not surprised. He says there was copious discovery 
. .  

. .  
. .  

. .  
. . .  

A $6,000 retainer and $1,000 additional for an EEOC appearance in the same 
matter. 

# .  

. . .  
. .  . 

. .  . . . .  . 
- 

. .  - .  

.. , 



. .  

. .  @ '  . .  

. .  . .  . .  . .  . .  
\ 

. .  _ .  
'in the case, including interrogatories (Exhibit ,AL) a,nd a ,request .for document.' 

production (Exhibit AM), ' and. .he attended. both depositions ':of .witnesses. _ '  He ; 

'xknowledged that Mrs. Johnson had called him,each time .the case was set for trial. 

, 

' ' 

. .. 

. .  

. " . 

. .  . .  . .  

He staied,that she did not complain to him about his handling ofthe case and'that he . .  

. .  . .  
. .  

was prepared for trial' on -February 24.. However, it is undisputed. that Resp'ondent. . ' 

assigned Mr. Champagne as the lead attorney in this case. :@xhibit '86, page ' 2). 

. .  

7- . 
!.'!$! 

. .  . .  
' ... . 

. .  
. .  

According to'the Respondent, Mr. Champagne handled the Title VI1 cases-for the firm,' : ' ' . .  1. f$ { 
!b 
:%e 

F 

. .  . .  . . .  . 

S . z i  3s 
/although he had only been admitted to practice since'.October 4,. 1996 (Exhibit 119) and . ' , . ' ' 

. .  

. .  
. 7  

. .  

Mrs. Johnson. (Exhibit 86), Judge Shaw brought, in. a jury .at about 9145 A.M.' . 

Respondent had advised the Court that he had a.:sentencing in another division,,and . 

. .  

Mr. Champagne infocmed the Court that.thev c ould not locate Mrs. Johnson "SO I th ink - 
that. yve are' going to move to dismiss the case" .(Exhibit 86, p. 4). The Court had 

previously offered Mr. Champagne the choice of impaneling the jury and while doing' 

so,' telling'the panel that Mrs. Johnson "will join you later or. whatever the situation . 

is" (Exhibit 86, p. 4). At Mr. Champagne's'suggestion to dismiss the..case, the Court 

. .  . .. . .  

. .  
. .  

. .  . .  

stated that'the dismissal would be ''with prejudice." There. is no 'indication that Mr. ' . .  , .. ' . 

*. " ' --._. . .  

Champagne .argued against a:.dismissal with meiudice or . --other 

relief, such as a continuance. The Court's "Order of Dismissal" of February 25, 1997' 

dismissed Mrs. Johnson's lawsuit with prejudice "due to plaintBs failure to prosecute: ' 

(Exhibit 85). . . . , .  . .  

. .  
. . .-.. 

' .  . .l 
. .  . .  . .  . .  

. .  
' / - .  ' .---- 

. .  

. .  . .  

. .  

. .  

. .  
. .  . .  .. . 
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. .  

. .  

. .  

. .  

. .  

. .  
' 

Following'the dismissal,.Mrs. Johnson attempted to have . .  . .  Respondent file an . . 

. ' . ., , ' ' . 

. . .  . .  
. .  . 

appeal, but he refused, and on March 3,1997, wrote her a letter to that effect (Exhibit , 

AY). She hired another lawyer and paid him $3,000, but out'of fear of sanctions, he ' . . . 

declined to'-.file .an lappeal., She also. sent several fhxes and certified letters to . , 

. .  

. .  
. .  

. .  

.. 
. .  

. .  . .  
. .  

Respondent demanding the return of her files, which she received approximately eight . 

months later, after disciplinary counsel intervened with a trip to Respondent's office. 

Recommendation 

The Panel is of the opinion, and recommends, that Respondent should receive 

a public reprimand for violations of Counts IIA (lack of diligence),6 IIB (failure to 

communicate with client, and IIE (failure to respond to the subpoena ordering him to 

appear before the Bar Committee on September 25, 1997). The Panel is also of the 

opinion and recommends that Respondent receive an admonition for his violation of 

Count IIC (failure to return file in a timely manner) and IID (failure to reply to the 

complaint). The. Panel believes and recommends that Count IIF (conduct prejudicial 

to the administration of justice) be dismissed as redundant. 

. .  

. .  

8 

. .  

. .. 

.- . 

. .  

. .  . .  

. .  . .  

. -  . . .  

. .  . .  

ThetPanel has .given Respondent the benefit of the doubt that he did not 
mislead Mrs. Johnson concerning when she had to be in court on February 24,1997, 
and that he did not appear in Court with the intention of dismissing Mrs. Johnson's 
case. If the Panel believed by a preponderance of the evidence that he misled his client 
and intended to dismiss her claim, more serious discipline would be recommended. 

. .  . .  
. .  . 
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1 .  

, .  
. .  

. I  

. .  

. .  
. .  

' .  ' COUNT111 . .  

. .  

' Count I11 'invol'ves Respondent's representation . .  of Ernest. .and Delores . .  , 

. .  

Washington. . .  in' a claim against the St.: Louis . .  Police' Department. He. is accused' of. . ':' . .  

. . .  
. .  

. .  

. .  
. . .  

. .  violating the following Rules: .. I . .  

: . 
. .  

. .  

:(A) "Rule 1.1 ' ' Competence; . 

-(B) . 'Rule 1.3 ' .  

. .  

. .  

' .  (C) ..Rule 1.4 . . . 
. .  . .  . .  

. .  

' ' . , @) Rule 8.l(b) 

. .  , (E) Rule 8.l(b) , 

(F) Rule'.8.4(d) 

- . , .'Diligence in'failing to take any action; , .  

. .  
. .  

. .  
. .  

. Failure to' communicate; 

Disciplinary matters - failure to respond to 

. .  
. . .  . .  

- . .. 

. : complainant's complaint; " . .  . 

, Disciplinary matters - failure to'respond to 
. .  . .  . .  . _  . .  

- 
. . Informant's subpoena; 

.. * . 

0 ..Conduct prejudicial to administration of 
. .justice - violations of above rules. .-- 

7 - P  : : .  

iEi 5 " . 

. .  

... ?G 

. .  . .  

. .  

. .  

. .  . . .  The Compl nd, retained the . ' .  
, . . Respondent on July.1 basis 'in. connection " 

. .  
. .  

' misconduct at 
. .  

. 'with a claim against the S 

their home (Exhibit 96). Mrs. Washington testified that subsequent to engaging the - 
1 .  ' . Respondent, she received a proposed release, and'a 'check from the'Police Board in the . 1 . .  

. .  . .  

amount of $3700, to cover. their damiges.', She and her husband contacted the 

.Respondent and. were told ' to  deliver the check to him because he said .it. was 

. . 

. 

. .  . . .  

. .  
. .  

. .  . .  
. .  

' 

. ,' , insufiicient. to cover 'their' loss. According to', her, .the' check' was .delivered"to ' 

. .  . .  
.Respondent, who stated, that. he was going to return the check to the Police Board as' . . 

. .  
. .  

. .  . .  
. .  

. .  

. . -I& . .  

. .  
. . .  

. .  . .  
. .  

. .  
, . ..- .-... . . .  



. .  

. .  

.. a . .  . 
. .  . .  

. _  . 

. .  

, .  

. .  ... 
. .  

. .  

. .  . .  

insufficient. Afterwards.they attempted . .  on many occasions.to contact . .  the Respondent,:' : . ' . 

. .  , 

. .  . .  

but without success. The Respondent agreed.that he represented the Complainant and 

her husband in connection with,this.matter and appeared at.a Police Board hearing on 

. .  . .  

. .  . .  . .  

. .  
. .  . .  . .  

their behalf. He produced a letter dated March 26,1992, addressed to Mr. Washington, . . .  ' ' .:' 

' . . ,  

. .  
. .  from the. St.. Louis City Counselor enclosing a proposed release in the. amount of 

. .  
.. . 

$3,762.40 (Exhibit .A).' The letter requested that .the attached release be executed and ' . 

. .  . .  

returned to the City Counselor who would then recommend payment by, the.Police ' ' ' . .  ' . 

. .  
. .  . .  . .  

. .  . 

. : 
. .  

Department. , .  ': . .  . 

. .  

e d s  that Respon ' *  . .  - 
advised Mrs.. Washington and'her husband not to. sign the release because the Police 

. .  . .  

Board's investigatioxrhad not been completed. He did not believe that he received 
. .  , .  

anything further .from the Police.Department and isn't sure that he communicat.ed.his 
. .  

. .  
. .  

findings 'and recommendation to the Washingtons, althoug6.it.k. his normal practice . .  

to do so. Although he had no intention .of filing suit for the .Washingtons, he's not sure ' 

ifhe so notified them. He has no correspondence or notices cdncerning his fmdings and. 

decision not to file suit.. 

. .  . .  
. .  

, 

. .  
. .  

. .  

. .  
. .  

. .  . .  
. .  

. .  . .  

stating ''but I don't have anything written to that, to close this out or communicated 

that to them." (Tr. Vol. I, p. 44)., Afterwards, he found their file in sdorage and 

telephoned the " He met with them and advised them 

that he would attempt to get the Police Department to pay the $3,700, but if they 

rehsed to do so, he would personally pay it. This meeting took place within a month 

- 

b .  
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. .  . .  

after the Bar complaint was filed on March 19, 1997. His intention’ . .  was to make an. . .  . .  

offer to the Washingtoris from his own resources “Because they are entitled to it.” He 
. .  . .  

. _  .told them ..... if the. Police Department :doesn’t pay, ‘I will.” However, . .  ,although’,the. ’ . 

. .  
@ ’  . . .  

Washingtons came to Respondent’s office on September 8, 1998, a day before they 

testified at the hearing, he declined to make payment because he thought it would 

create the impression that he was trying to buy them or discourage them from coming 

to the hearing. He told them that as soon as the proceedings were completed, he would 

. 

. .  

make good on his ‘promise and . .  intends to’ do so regardless . .  of’.the . .  outcome of . .  the 

-hearing. ’ a .  . ”  . .  

. .  
. .  

. .  . .  

. .  . .  

He filed an amended answer to the Information admitting that he had failed to 

pursue the matter for them, thus admitting Count IIIB (lack of diligence). With the 

exception of the last month or’so, he hasn’t spoken to the Washingtons, although he 

stated that he tried to call them or would leave it to his office to call them. He believes 

he tried to return their calls without success “and then not done anything fhrther.” 

(Tr. Vol. I, p.’50). He has no correspondence file, stating “No. That’s, see, where, that’s 

where I see we dropped the ball.” Following research into Section 1983 and reviewing 

the record, he reached a conclusion that the case did not warrant a bigger recovery 

than the $3,750 which had been offered. He has not made any recent effort to contact 

the City Counselor’s Office to see if they would still honor the check. In closing 

argument, his counsel acknowledged “that this is not‘Mr. Vickers’ finest hour. No one 

would disagree with that, but did state that he was willing to accept responsibility and 

accountability for the omission.” 

\ 
c 

c. h 
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Recodendation ' .  

. .  . .  

. .  . .  ' 

' The Panel is .of the. opinion, that Count IIIA (competence) should be dismissed; . . . ' 

. .  

. . .  
.. . 

. .  but that Respondent should be admonished in connection with Counts IIIB (diligence) . 

and Count IIIC.-(communication). Count..IIID (failure' to'reply to 'complaint) should.be . . . , .  ' 

. ' . . ' 

. .  
. '  

..:. 
. .  

dismissed and since the Respondent' . .  failed . .  to respond to a sub'poena to appear.before . .  . ' . 
. .  

the Bar Administration on September 25,1,997, he should receive a public reprimand. ' . , 
.Pj g ., 

' plk 

fig1 ' cg . 
. .  

r .  
" Count IIIF (conduct prejudicial to administration of justice) should be dismissed as' . ' . .  . 

. .  . ._ . 
. ? '  

' .  . . . .  

Count IV involves Respondent's representation of :a group . .  of clients. collectively ., . ., .g 

-9 . . . known as the Association.of1ndependent m o r t  Transport Drivers (the "AIATD") in : . '  

-a . .  
. .  . .  

'- , , 

q ' 

l. g. . .  
' 5: 

connection with a lawsuit 

.: 'violating the' following Rules: 

the federal court 'in Orlando, Florida.' He is accused of. 
A .  

. . .  

. .  

. .  . .  

. .  
. .. 

. .  

. .  

- . ' Compete,nce; 
. .  . .  

' .  * l  . (A)' Rule 1.1 . . _ . .  
. .  

. . .  
. .  

. .  

. .  (B)' 'Rule . .  1.3. . .  Diligence in failing to _ .  respond to discovery; . . , . 

. .  

:, ' .  (C) Rule';l.4 . . ' -  ' ' Failure to ,mmmunicate; . .  

' Disciplinary matters - failure to'respond to . 

, . .  Informant's subpoena;. . . .. 

' . (D) , ,  Rule 8.l(b) 
. .  , 

. .  
. .  . .  . .  

. .  . (E) Rule 8.4(d) -. Conduct prejudicial to: .'administration of ' . .. 

justice'- violations of above rules. 
. .  

. .  . .  

. .  . .  . .  

. .  . .  . . .  

. .  FINDINGS OF. FACT " 

, .  

. .  
. '  At the outset, DisciplinaryCounsel dismissed Counts IVA and IVB (Tr. pp. 399- . . . 

. .  

1400). In addition, the Panel dismissed'the charges contained in Paragraphs 19'20 and. .. ' '* 

. .  

. .  

. .  . .  

-19.' - .  I .' ' .  . , 

. .  

. . .  . . .  

- .  
. .  

. .  

, . . .. r- 0 - .  . .  



. .  . .  

. . . .  

21 of Count IV, csnsisting .ofa finding of “probable’cause” iRsued bv. the Flor 
. .  

based upon a complaint filed by the AIATD and referred to Informant because 

Respondent.was not licensed to practice law in Florida. Dismissal was based upon the 

grounds that paragraphs 19,’2O and 21 did not state a proper claim. Following 

dismissal, no evidence was adduced concerning Paragraphs 19,20 or 21, and no offers 

of proof were made. The hearing was conducted on Counts IVC, IVD and IlrE. 

c 

On November 21, 1994, Respondent was retained to represent the AIATD of 

Orlando, Florida (Exhibit C). He was to be paid a $25,000 non-refundable retainer 

(Exhibit 101), although Respondent denies receiving the fd amount. The members of 

the AIATD were all taxi drivers. On November 25,1994, the AIATD and its members, , 

all of whom were taxi drivers, filed an antitrust and civil rights action against the 

Greater Orlando Aviation Authority (the “GOAA”), Mears Limo Service (“Mears”) and 

- 4 

the Yellow Cab Co. Judge Kendall D. Sharp presided. The principal issue was the 
. .  

domination of ground transportation services. by Mears. ’ . . . . .  

. .  

. . ‘It was agreed that Respondent should communicate with the,group through’. . ’. 

. .  

. .  

‘Kenneth Corley;.a . .  witness at the hearing, Howard .Gumbs or Sylvia.Alexis; with.whom 

he corresponded on at least one occasion (Exhibit 103). In December 1994, Respondent 

came to Orlando to meet with his clients. In May 1995, Respondent met with the 

group again in Orlando and announced that he had good news in that the GOAA . 

wanted to settle, and that he was considering dismissing the GOAA firom the lawsuit 

f x  the reason that no blacks or minorities had ever won before Judge Sharp as he was 

1 

-20- 
I 



I '  

. .  
. .  a: ' ' , " "  ._ 

. .  
. .  
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. .  . .  . .  . 

, .  . 

. .  . .  . .  . .  . .  
. .  . . .  

supposedly very controversial and .racist. Mr. .Gumbs said he' did not want the. GOAA, . . 

. .  . 

. .  . . .  . . .  . .  . .  
. .  

dismissed. 
. .  . .  

. . .  
. . .  . .  

. . ' . During the. month preceding this meeting, Respondent had.'corresponded with , . . .  
. .  

. .  
. .  I .  

Foley & Lardner, the law firm representing the GOAA concerning some discovery 

'matters. There was correspondence between the Respondent and Michael Beaudine 

of Foley &E Lardner concerning the possible dismissal of the GOAA (Exhibits 105,106, 

'107,108 and 109). In the. last letter-fkom Respondent to Mr. Beaudine (Exhibit log), 

Respondent expressed concern that Beaudine had indicated .in prior correspondence 

0 

that there was an "agreement" to dismiss the GOAA &om the lawsuit. In the letter he 

questioned Beaudine's good faith in refusing to arrange a meeting between his clients 

and the GOAA to attempt to resolve the pending dispute. 

On or about June 20,1995, Respondent, on behalfof the plaintiffs, filed a motion 

to dismiss the GOAA (Exhibit 111). Mr. Corley didnot know the motion was going to 

be filed and was not in favor of dismissing the GOAA. According to Mr. Corley, the 

Respondent had never met with him to  discuss dismissal of the GOAA. The Respondent 

;?commended that the lawsuit against GOAA be dismissed without prejudice because 

he believed that they would be more amenable to making concessions if the lawsuit 

weren't pending. He was encouraged because the GOAA's newly formed Ground 

Transportation Committee was making recommendations beneficial to the plaintiffs. 

. Mr. -Corley, however, was not comfortable that the. Committee was seAous about.. 
. . .  . .  . .  

. .  

. .  

' . resolvingthe plaintiflk'. concerns. -.'When plaintiffs learned that the motion to dismiss ' : 

' had been.'filed, on June 27, 1995, they filed a motion seeking' leave to withdraw the' . , , 

. .  
, .  . . .  

. . .  .. 
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. .  

0': , .  _ .  

. . .  

. .  
. .  , . .  

. .  

d 

. .  
. .  . .  

motion to dismiss on the grounds that the Respondent had filed the motion . .  unilaterally . . '  
. 

. .  . .  

.and without the unanimous consent of the plaintiffs and its decision making body . 

(Exhibit 1.12). 'Many of the plaintiffs; including Messrs. Corley and Gumbs, signed this . 
. .  . .  . 

. .  . . .  

. .  . .  . .  pro se .motion. , _ .  . 

On June 30,1995, the Respondent sent a letter to all of his clients (Exhibit 113) 

explaining his strategy in dismissing the GOAA as a defendant.' He explained that a 
, . .  

dis,missal without 'prejudice, would be preferable to  a .dismissal:with . .  prejudice, which, 

the GOAA was seeking. He also indicated that he felt obligated to file a motion to 

withdraw as counsel for those plaintiffs who signed the motion to withdraw his moti0.n 

. .  . .  

. .  

-to dismiss the GOAA as a party. ..Included .in. this letter was 'a form to be signed 'by I . 

those plaintiffs who signe4Exhibit 112, indicating that they * .  were withdrawing . .  their 
. . .  , 

. . . . 

signature from Exhibit 112 - the motion to withdraw the motion to dismiss. 

On August 1,1995, Respondent and his local counsel, Cynthia Cartwright, filed 

a motion to withdraw as plaintiffs' lawyers (Exhibit AZ). Earlier Respondent had sent 

two letters t o  Mr. Gumbs and Ms. Alexis reminding them that counsel. for defendant 
I 

Mears was threatening to file a motion to dismiss if the plaintiffs failed to 

various discovery requests (Exhibits AAA, BBB) and in Respondent's 

withdraw as counsel for the plaintiffs, a reference is made to their failure 

.to' discovery requests. Respondent's motion to' dismiss 'was sustained . .  and 
. .  . .  . .  

. , . .  
. .  

to withdraw, the motion to dismiss was 'denied. : . ' 

' 

. .  
. .  . .  . .  

. .  

. .  
, .  .. 

. .  . . .  . .  

. .  
' : '' ' Dismissal' was'without prejudice.. : . , , . '  . .  . .  

. .  
. .  . . .  

,. , . -22- 
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the motion 1 
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. .  

. .  
. .  

. .  

' " S,ubsequently, although a. motion for summary judgment filed by the remaining . . , 

. .  
. .  

defendants was overruled, a t  a jury trial the jury found for the defendant. The 

plaintiffs were not represented by counsel at the'jury trial. 

None of the plaintiffs ever complained that he had failed to keep them informed.. 

He believed that as long as they operated as a group, the airport board would know 
. .  

that they..had a force to be'contended with. He believed that the dismissal against 

GOAA had a positive effect and believed he had authority fkom his clients to me the. ' ' ,  

motion'to'dismiss. He explained that it .was the best course to take'. : He'also testified . I ' 

that the real. ''deep. pocket" i n  this case was Mears. and that .the action against the ' .  

airport would not have-resulted in.any monetary benefit,..only in injunctive relief.. He .. 

explained that the dismissal was a tacticso that the plaintiffscould focus . .  theirefforts 

on ,Mears. 

. .  
L '  

. .  

. .  . 

. .  
. .  

. .  
. .  

. .  

. .  . . .  . .  

. .  

. .  

' : 
. .  . .  

. .  

. .  

, .  
. .  

. . .  . .  
.. . 

' . 
. He .believes Mr.. ,Corley's. testimony. concerning .hie-disagreement about the 

. .  
. .  . .  

dismissal was untruthful. ' He thinks the majority of his clients had confidence in him 

and how he was strategizing "because we were winning." (Tr. 685). According to the 

Respondent, Mr. Corley became part of the splinter group who attempted to get the. 

rest of them to go along with him. In a May meeting in the summer of 1995, 

Respondent attempted to obtain a consensus concerning dismissal. He -believed 28 

people at the meeting were in favor of dismissal because nobody stood up and argued 

. 

' against, it. He believes that subsequently Messrs. Corley and,Gumbs had.neglected to ,  . 

communicate with the others who-were not at the meeting and when they heard from 

. .  
. .  . . I  

. .  
1.  . 

. .  . a .  

. .  
. .  

. .  

. .  

. .  . .  -23- 

. .  

. .  . .  

' I  

. . I  

. _  

. .  

. . .  

, .  

. d  

. .  

. .. 



. .  . .  

. .  . . .  

. .  
. .  them concerning. the dismissal ''they're put 'on . .  .the spot' and have' to, .take a different . 

' ' 

. .  

' I  

_ .  . 
positiqn. That's what happe.ned." (Tr. 691). .. . .  

' p . ' .  The Respondent went toOrlando twice in May and at 1east:once.or twice in June . . . . '  
' " ' ' 

. .  . . .  . .  . .  . 

1995'to discuss discovery and'other matters;' During these trips, he always met'wlth , ' . .  
. .  

a large grqup 'of his clients. 'He explained that a dismissal without prejudice.. means :. ' ' . 

that, the group'fhad the .option. of b,eing able to.come' back and ho1d;that over their , .. 

head." (Tr. 721). 'He' does.not have'any correspondence with his'clients before. he 'filed , . ' 

the motion to dismiss which indicated that he was going to make the filing and that ,  

..he had their authority., He believes the real issue for the group to decide was whether ._  

the dismissal should be with prejudice'ormot because'thatbwhat the GOAA _ .  wanted. . ' 

. .  . .  

a .  
. .  

. .  
. .  

. . .  
. .  

. '. . . .  
. .  

. .  

. .  . .  
. .  

. .  
. .  

. . .  . .  
. .  

. .  
. .  . 

. . .  

Although the motion to reinstate was signed by 19 people, 8 of them were not 

plaintiffs. He believes that although the case was styled in the names of the individual 

plaintiffs, it was really a group matter. The plaintiffs were all part of the group, but 

he didn't know who they were and didn't keep track of who paid his fees. He knew 

when he became involved in this litigation that there would be differences of opinion 

between the Meren t  plaintiffs. To respond to that potential problem, he set up a line 

of communication .with Sylvia Alexis. He was not sure if he ever had a meeting where 

I _  

. , a11'28 named plaintiffs were present. . 
'. . . .  

.. ' Following the submission of evidence on Count IV, the 
. '. 

dismissal which was taken under submission.' . ' .. , , . _  

. .  

. .  

. .  
. .  . 

. . .  . .  
. .  

. .  . .  
. .  

' 1  . . . .  . .  

. .  .Respondent moved for a ' ' 

. .  . 

. .  . .  
. .  . .  

. .  . . .  . '  . 
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I. 

. .  . .  

Recommendation , . .  

The Panel is of the opinion and recommends that Respondent receive a public 

reprimand under Count IVC for his failure to communicate to his clients his intention 

to file a motion to dismiss the pending lawsuit against the GOAA. The Panel also 

recommends that he receive a public reprimand for Count IVD for his failure to 

properly respond to the Bar Committee's subpoena ordering him to appear before the 

Committee on September 25,1997. The Panel recommends that Count I'VE (conduct 

;wejudicial to administration of justice) be dismissed as redundant. 

L 

. .  
. .  . 

. .  : .  
. .  . .  

. .  . .  . .  
. .  

. .  

', COUNT v 
. .  

. .  

,Count V involves Respondent's representation of Saundra .Cunningham in 'a. ' . ' 

. .  
. .  

discrimination lawsuit filed in federal court in St. Louis. He is accused of violating the 

following Rules: 

(A) Rule 1.1 

(€3) Rule 1.3 
. .  

(C) 'Rule 1.4, . .  

: . @) . Rule '8..l(b) 

(E) Rule 8.4(d) - ' _  

. .  

. .  

. .  

Competence ; 

Diligence in, failing to1respond to discovery; 

Failure to communicate;. 

Disciplinary matters - failure 'to respond to 
Informant's subpoena; . . . .  . 

. 

. .  
. .  

. .  

. .  

Conduct prejudicial . to . administration of 
justice - violations of above rules. . " . .  - . . ,  . . 

. .. 

: .. 

. .  

..FINDINGS OF FACT . .  

.. . . .  . .  

In December 1993, the Complainant Saundra Cunningham, retained the 

Respondent to represent her in a sex discrimination case against her'former exiployer 

(Exhibit 87). Subsequently he advised. the'St. Louis Civil Rights'Enforcement Agency- 

' ,. . .' 

. .. . .  

. . .  . .  

. .  
. _  . .  

. .  
. .  
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and the EEOC of his representation of Ms. Cunningham (Exhibits 28 and 29). When 

the Respondent was retained, Ms. Cunningham already had an EEOC claim pending 

against her former employer. In June, 1994, .Ms. Cunningham filed a second claim 

with the EEOC (Exhibit 30). In June 1994 the EEOC issued a right to sue letter 

(Exhibit 31). Suit was to be filed within 90 days thereafter. The Respondent 'did not 

file suit within 90 days. He maintained that the 90 day limitation period only applied 

, to suits filed under Title VII, but that a 51981 claim has a five year limitations period. 

Suit was filed on December 2,1994 (Exhibits 33 and 34). On March 18,1996, 

I 

r 

the Court entered partial summary judgment in favor of the defendant, Creative Office 

Systems, Inc. (Exhibit 36) with respect to Ms. Cunningham's claim of sex 

discrimination and ordered that the case proceed only on the issues of race 

discrimination and retaliation. A copy of the order was sent to Ms. Cunningham, 

although in her deposition she testified that she did not receive a copy of the order. 

During the course of the litigation, the defendant filed interrogatories and a 

request for production of documents. On June 18,1995 and July 28,1995, Respondent, 

3 

. .  
. .  . . .  

'sent letters to Ms. Cunningham enclosing copies of the interrogatories and request'for . .  ' . , ' . ' 

. .  

production and advising her to provide responses for him'in proper legal form (Exhibits I ,  

.A and B to Exhibit 123). Ms,i,'Cunningham . .  was late, in 'getting documents .back to  : '  I .; ' . ' . 

. .  . 

' , . Respondent' in response to, defendant's .request. for production' of documents. 1 On 
I 

. .  

. .  
. .  

January 17,1996, defendant filed a motion to compel discovery'(Exhibit 35)concerning . ",. , 

. .  . . .  
. .  

. .  
. .  

. .  

. .  

, 
Exhibit 123 ie Ms. Cunningham's. deposition.. It was taken because she.was 

. .  cot available%o testify at the hearing. : .  . . . .  

' . -  . .  
. .  

. .  

. .  
-26- 
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. .  

. .  . 

Ms. Cunningham’s failure to provide documents which had been requested. The March 

18, 1996, order (Exhibit 36), in addition to granting partial summary judgment, also 

ordered Ms. Cunningham to comply with defendant’s prior discovery requests. 

Following non-compliance with the March 18 order, defendant, on May 10,1996, filed 

a motion to enforce the order and for sanctions. On June 7, 1996, the Court entered 

another order (Exhibit 38) setting a hearing to determine if sanctions should be 

entered and whether the case should be dismissed for discovery violations. Respondent 

was uncertain as to whether he notified Ms. Cunninghamof the motion to enforce. In 

the meantime, Ms. Cunningham’s deposition was taken onMay 30,1996, and pursuant 

to an agreement with defendant’s lawyer, the requested documents were produced at 

the deposition although Respondent does not have any documentation to prove that the 

requested documents were produced. Following her deposition, the Respondent 

informed her that the case could be settled for $8,000. -On June 25, 1996, Ms. 

Cunningham signed a settlement agreement settling the case for $8,000. According 

to the Respondent, she seemed satisfied with the settlement. He did not believe that 

her case ever was in serious jeopardy of being dismissed. 

, 

‘1 

The Respondent did not have confidence in Ms. Cunningham’s claim of racial 

discrimination because the owners of the defendant company, the Barbers, had 

previously assisted her in acting as “testers” in a housing discrimination case that Ms. 

Cunningham had made, and settled for $10,000. She had taken the owners to lunch . 

and congratulated them on helping her. Respondent be~eved  that she should settle 

I 

her case for $8,000 and his recommendation had nothing to do with the court’s rulings. 

-27- 
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. .  :a " 

He advised her that if she rejected the settlement, "I told her I thought we would lose." 

(Tr. p. 846). Another factor that influenced the Respondent was that her termination - 

. letter was signed by Tony Hill who was black. 

Recommendation 

It is the Panel's opinion and its recommendation that Counts VA, VB, VC and 

VE be dismissed. With respect to Count VD (failure to respond to subpoena), it is the 
, . . . .  

. .  

. ' opinion ofthe Panel and it so recommends that Respondent receive.a public reprimand; , . 
. .  

. .  . . .  
. .  

. . .  
'. ,-coum.vI 

- .  , 

'Count VI involves Respondent'srepresentation of James L. Wagoner in a lawsuit 
. .  

He is accused of violating the following Rules: 
. .  

. in federal court in Cofsrado. 

I 
' ' .  Diligence in failing to' diligent1y:pursue . .  

'representation;. ' . . , , .  

. . (A)" .Rule 1.3 

. .  

' . (B) Rule4.4. 
. _  

I . '  'Failure.to communicate;. . ':' , . . . . '  . .  

. .  
I ' * Failure to.', return . file to clie'nt after 

' . . te.rmination of representation; . .  . 

' Informant's subpoena; . .  

. .  

- , .' Disciplinary.,ma&ers - failure to respond to 
. .  

. . .  ' .. . .(C) .. 'Rule 1.16(d) . 
. .  

. . .  

. ' @) Rule 8.l(b) . 

b .  
. .  . .  

. _I Conduct . prejudicial to administration of. ' . .  

. .  
. .  , ' justice 0 violations of above. rules.. , ' ' . .  

.. . (E) ' _ :  Rule 8.4(d) , 

. . .  .FINDINGS'OF FACT . .. " . .  

The Complainant, James Wagoner, and others, engaged Respondent's services 

on March 22, 1996, to bring a racial discrimination complaint against US. West in 

Denver (Exhibit B). He had been referred to the claimants by the National Black 

Chamber of Commerce. On May 1,1996, the Respondent sent a letter to Mr. Wagoner . 
. .  

. .  

-28- 
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. .  
I - .  

. .  . .  . .  
. .  . .  . . _ .  

. .  

. .  . 
. . . . .  . .  

and three other putative plaintiffs, Harry Alford, Herman Malone and Jim Robinson 

enclosing a copy of a proposed class action lawsuit and suggesting his strategy (Exhibit 

'C). On June 6, 1996, he filed a class action styled National Black Chamber of 

Commerce u. US. Weat. On June 25, Respondent wrote a letter to one of his clients, 

George McKay, explaining the situation to him and explaining his strategy (Exhibit 

8). On August 29, 1996, he sent another letter to the same person and two more 
sg 
I -2 members of the class,:Don Turner and George' McKay, providing an' update of his' .' ' . .  I .  ' ' :. 

activities' on their behalf. On September.26,1996, he notified each client'in writing of . . ' " 

. .  
. .  . .  . .  

TJ 

!$I' . 

. @  ' 

. .  

. .  
. .  . .  

i-3 
! € + ,  

F .  
. .  

. .  . .  a problem he was having obtaining local counsel (Exhibit F). . . , ' ,  1 . .  

' 

. .  . .  
E . .  

.b On December 4, 1996, he wrote counsel for U.S. West concerning settlement ma 

a 

ZzZ I .  (Exhibit H). On December 10, he informed his clients that he had been contacted by I!.; 

f!!! 

U.S. West's outside counsel to discuss settlement (Exhibit I). On December 18, 

Respondent wrote a letter to his clients expressing his concern that they lacked 

confidence in his approach (Exhibit 6). During this period there were numerous 

discussionsbetween Respondent and his clients, including a meeting in February 1997 

where the lawsuit was discussed. On March 12,1997, Respondent wrote to U.S. West's 

outside counsel making a settlement demand (Exhibit 9). Copies of the demand were 

yrovided to his clients. Mr. Wagoner denied that he authorized Respondent to send the 

. ' 

settlement proposal to U.S. West's lawyer. He was concerned that a settlement offer 

would be made without his approval and he was concerned that the Respondent had 

failed to return numerous telephone c a b .  He was also upset when their local counsel, 
, 

. .  
. .  

. : . .  - .  . .  

. .  . .  
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Robert Boss, withdrew and another'lawyer, Grace Belaches, . .  was 

. .  
without their consent. 

.. . 

hired by Responde.nt 

. .  

On March 14,1997, following a scheduling conference with the Court on March 

13, 1997,- he notified his clients by letter of what took place at the scheduling 

conference (Exhibit 0). He enclosed a copy of the scheduling order. On April 4,1997, 

Respondent wrote his clients a critical letter concerning a conference call in which he 

was ignored and offering to withdraw ifthey were displeased with his services (Exhibit 

7). On April 7,1997, he provided defendants' interrogatories to Mr. Wagoner (Exhibit 

K). On April 11, he wrote U.S. West's outside counsel to reject a settlement offer 

(Exhibit L). Copies of that letter were sent to his clients. 

Also on April 11, he wrote his clients to advise that he planned to resign as 

counsel unless they honored his fee arrangement under the retainer agreement 

[Exhibit M). On April 15, after consultation with the other piahtiffs in the case, Mr. 

Wagoner wrote a letter to Respondent terminating his services in the pending 

litigation (Exhibit 11). Similar letters were sent to Respondent by Mr. Alford (Exhibit 

* 

' 

12), Mr. McKay (Exhibit 13A) and Mr. Robinson (Exhibit 13B). On April 15, Messrs. 

Wagone-r and Alford also notified the federal court in Denver that Respondent had been 

terminated (Exhibits 13C and D). On April 17, Respondent sent a letter to his clients 

confirming his termination (Exhibit N). On April 23, Respondent filed a motion to 

withdraw as counsel (Exhibit 14). OmApril 24, the Court entered an  order denying 

Respondent's motion to withdraw for noncompliance with local rules (Exhibit 15). On 
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April 28, U.S. West's counsel filed a motion to strike Respondent's motion to withdraw. 

This motion was denied as moot on April 29 (Exhibit 20). 

On July 2, 1997, Mr. Wagoner filed the Bar Complaint (Exhibit 3) alleging, 

among other things, inadequate representation, failure to account for legal fees and 

failure to  return their files. On July 14,1997, Respondent filed his reply with the Bar 
. .  

. .  -49 
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Committee (Exhibit 4) denying'all of Mr., Wagoner's complaints. On J.uly. 22,' 1997,' , 

. .  . .  
I . .  

si , 

+??? . 

. ' ' Messrs. Wagoner, Robi.nson and McKay fled.replies to Re,spondent's reply (Exhibit 5).. ' , . ' . .  
. .  

' P?, 

The April 15,1997 letter (Exhibit 11) also requested that Respondent return his . 

cj 
==.+I L?: 

files to Mr. Wagoner. Mr. Wagoner was concerned about whether the Respondent was 
7 

4 +a 

4 

being more loyal to him or to the Black Chamber of Commerce. He had not wanted the 

Black Chamber of Commerce to be in the lawsuit, but did not so notify the Respondent, 

+=% 

3 

fy 
and he did not object to the filing of the lawsuit as a class action. When the lawsuit 

was filed, the plaintiffs traveled to Denver with the Respondent to call a press 

conference announcing the filing. This was part of Respondent's strategy and Mr. 

Wagoner wa8 pleased with the Respondent's aggressive approach. Respondent paid 

his own expenses and did not request reimbursement. At one point, an amended 

complaint was filed adding additional plaintiffs (Exhibit 21), but Mr. Wagoner did not 

recall that filing. Prior to terminating the Respondent, Mr. Wagoner did not send him 

any letters outlining his concerns about Respondent's representation. After the 

Respondent was discharged, the complainants hired another lawyer, but at the hearing 

Mr. Wagoner declined to discuss anything further concerning the litigation. 
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. .  . At the .conclusion of I '  

. .  

Mr.. 

. .  

Wagoner's 

. .  .e. . .  

testimony, it was determined that the 

Informant failed to make a 'prima' facie case concerning Counts VIA and'VIB relating . .  
. .  

to diligence and'communication, respectively, and the Panel sustained Respondent's 

motion to:  dismiss those counts. 

' .: 

. .  

. .  

. .  .. . . .  

It was undisputed that when Respondent received the letters firom Mr. Wagoner 

and Mr. Alford (Exhibits 11 and 12) requesting the return of their files, the Respondent 

immediately forwarded them to Mr. AUord who was the point man for the litigation as 

well as the President of the National Black Chamber of Commerce. Mr. AUord was 

. . involved in all of the negotiations and communications'and active in all.aspects'of.the 
. .  . .  

. _  

. .  
. .  

. .  
. .  

. .  

. .  

. '  litigation. ' , 

. .  
. .  . 'Recommendation . .  

It is the opinion Jf the Panel and it so recommends that Counts VIA (diligence), 

VIA (communication), VIC (failure to return files) and VIE (conduct prejudicial to the 

administration of justice) be dismissed. It is the ophion of the Panel and it is so 

recommended that Respondent receive a public reprimand for Count VID for his failure 

to respond to the subpoena fiom the Bar Committee. 

Additional Matters 

Informant's counsel introduced into evidence 

. . . .  .. . . .  

. .  

two admonitions concerning . ' :  1 ' . 

. . .  

Respondent's prior professional misconduct. In the first one (Exhibit 121), the 

Respondent was admonished on December 4,1990, by the Bar Committee of the 22*d 

Judicial Circuit for a violation of Rule 8.4(d) of Supreme Court Rule 4. The details are 

set out in Exhibit 121. In the second admonition (Exhibit 120), on August 7,1995, the 

. .  
. .  . 

. .. . .  . .  
. .  
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Respondent was admonished by the Bar Committee of the 22nd Judicial Circuit for 

violating Rules 1.3 and 1.4 of Supreme Court Rule 4. The details are set forth in 
L 

- Exhibit 120. These prior admonitions were only considered by the Panel in 

determining appropriate discipline and not with respect to any finding of misconduct 

in connection with any count of the information herein. 

. 

The Panel believes that in addition to the discipline recommended hereinabove, 

:hat in making its recommendation it should consider the number of charges on which 

misconduct 'has be.en found, as well as the two 'prior. admonitions. The Panel .believes 

that its findings indicate a pattern of misconduct by which Respondent has neglected 

his professional obligations to many of his clients which merits discipline greater than 
I 

. .  

that discipline recommended for each separate infkaction found by the Panel. 

Accordingly, it is the opinion and recommendation of the Panel that in addition to the 

discipline recommended on Counts I through VI of the Information, the Responden 

should also be suspended from the practice of law for u e r i o d  of thirty (30) days, wit J 
reinstatement to be automatic at the end of the 30 day l a s i  period, prom 

, 

. .  
. .  

. .  

. . .  

. 

. .  

_ .  . . 

' .  . . .  

. .  

t he has paid the Washingtons - the Complainants in Count I11 -- the sum of $3,762.4 '. 

by Respondent . .  (see, p." 17. supra),. plus simple 

. .  . .  
1, ,1992 to the date payment is made. 

D:' April 30, 1999. '. , ' . .  . I 
\ '  

. .  

. .  . .. . - __ - - . . . .. .. . -. -. . - . ._. . . . ... . .. . I_ - .- - 

. .  

. - .. . _. - . . .. . . 

. .  
. .  

. . .  Martin M-. Green, Chair, : 
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SUPREME COURT .. IN, THE 
, STATE OF MISSOURI, , . '  . .  . " ' 

. .  I 
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' . IN RE: . )  ' . 

1 '  . ' .  . . 

Supreme 'Court MI738 
. .  . .  

. .  

' '  '' ERIC: VlCKERS, .. ' ' ) 
) .. . .  

. .  

. . .  . .  . I '  '. 
. . . .  

. .  . 

. r  

. , . .  Respandent. _ .  . . 1 . "  , 

. .  . 

. .  . . .  . .  

. .  . .  

. .  
. .  

: F . , '  

. .  . .  . . .  

. .  
. . .  

JOHN E. HOWE #22615 
CHEF CHSCIPLINARY COUNSEL 
3335 Amm#can Avenue 
JeffersonCCfy, MO 65109 
(573) 635-7400 

. .  

sAMS.PHltWPs '#ma8 . .  

STAFF COUNSEL . .  
.3335AmekanAvenue , ; ' ' 

Jefferson Ci, Mb 65100 
(573)63!%7*' . . .  . ' , .  . .  

. .  

. . .  
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I: "RAHSF€n 8 OELlVERY SERVICE, I U G  

P.O. BOX 56985.8995 PMOEWIX, A 2  85otS4- 
t 6 W  268.14&96 Fax (802) 26S-1899 

. .  Jamen L, .Wagoner, President 

&=,+$ 
E'. I. Juty 2, 1997 ' I  

4 

Office of Chief Disciplinary Counsel 
3335 American Way 
Jefferson City, MO 65 109 

Dear Sirs: ,t 
This letter is being sent to officially file a complaint against Attorney 
Eric Vickers of St. Louis, Missouri. Mr. Vickers, I .  who formerly represented 
us in a class action lawsuit, 

--failed to fully represent our interest in the lawsuit 
--failed to give an itemized accounting of $26,000 in funds which 

were paid for his fees and expenses as he requested . 
--failed to send interrogatories to all plaintiffs 
--failed to respond to telephone calls from plaintiffs and from 

--failed to  respond tp' individuals' personal attorneys in a timely 

--failed to get files from our previous attorney as directed 
0-  made settlement offer without conferring with plaintiffs 
--sent plaintiffs insulting faxes tefling us that we are less than 

intelligent 
--failed to have followup meeting with defendants after important 

October 28, 1996 meeting between defendants and plaintiffs. 
--changed 'local representation from Robert Botts to Grace Belsches 

without informing plaintiffs 
--failed to return all files and documents as we requested 

defendants' attorneys 

manner . 



--expects to be paid on any settlement if we substitute counsel, 
which we have, even though he did not do a competent job 
for us. 

The above comments are the collective experiences and co'mplaints of the 
following four clients: 

PAS Communications 1 A-Rob Moving 
Jim Robinson Thomas Turner 
1 2 1 9 McCormick. P. 0. Box 25122 
Des Moines,' IA 503 1 6 Overland Park, KS 66225 

I '  

(51 5) 262-4832 (9 7 3) 764=b025 . .  

l 

t 
Reliance Maintenance 
George McKay James L. Wagoner 
2525 Douglas 
Des Moines, IA 503 10 

OK Trinsfer & Delivery svc, ~nc.  

P. 0. Box 26965 
Phoeiix, AZ 85079 

. (515) 255-3032 (601 ) 266-4566 

We want a full accounting of funds paid and a refund of ail monies for 
which Mr. Vickers cannot account. 

Sincerely, 

d 
. OJC Transfer & Delivery Service, Inc. 



YOU ARE HEREBY COMMANDED, that setting. aside all manner of excuse and delay, you appear in 
person for a matter pending before the: 

1 a Master appointed by the Missouri Supreme Court 0 Advisory Committee 
_ -  

Judicial Circuit Bar Committee -'. 

' 1 . :  Pi+- a Chief Disciplinary Counsel 
Notary Public 

Disciplinary .Hearing Panel 

PARTY REQWESTIPiG ATTENDANCE 

T 

., !i c 

i' 

-*---. 

! 

i 
I 

Office of Chief Disciplinary Counsel 
3335 American Avenue 
Jefferson City, Missouri 65 109 
Phone: (573) 635-7400 
Fax: (573) 635-2240 

Attorney for 
' p . -0 * 53 oy,/.?! ' 7 / : 1  

71: c- e,(..!: 1 E-! c3: I ' 5 - { c,7 '-. <.y7 ! 7 
Phone. C i . 3  - C-:J:~ ( -7 

... . .- 
PdX: 

. .  

WI-TNESS'my hand as Clerk of the Supreme Court of the State of Missouri, and the seal of said Court. 
Done at office in Jefferson City, Missouri on this -- z& p b ,  day 'of ($ i.! 5 

..-* . .  

, 1 9 7 6 .  
f - - 

Clerk of Supre6SThm6f  Missouri 



I 'hereby certify that this Subpoena was served within the County 

of' ' =?7-': X b  Li I I- * ,  State of Missouri, by delivering a 

copy of this Subpoena. to. the named person. on 

L 

I 



.E 
-. . ... -. ._- .- 1. .. . .- . _.... ... . . . ..... ._ , . . .. .. . . .-. . . gmg's  demands, a copy ofthe sunreiknce camera tape t a b  outside the 

&taurant, which may have captured the shmtings. VIckers and Rauf has 
sugge5won S e w a l ~ t h a t t h e y h a v e ~ t o  WieneSe!5. 
Prosecutor McCuHoch says if there are uvbeses I he ne!edstn talk to them. 
Says McCulbch, "whether they have any or 
and Vikers a= phonys. We've known they were phone for years." 
~Cculbch says he will rake an the evkkm?, and any witness information, 
and turn it over to a grand jury. If Vlckers and Rauf are withholdrng 
wtnesses, PlcCulloch says he will consider filing obstrucbon of justice 
charges. 

I don't know. But both Rauf 



e 
ielleville News-Democrat . 
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, 
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The Florida. Bar 
Inquiry/Complaint Form . . 

Please carefblly review this iaqpiry/complaint form once gw have included all idormation. Note that there is a 
requirement for you to sign the aath at the end of this form. False statements ma& in bad faith or with malice may 
subject you to civil or climixral Wjli~- Further infonnatiau may be fbund in the pamphle$ "Complaint Against A 
FloridaLawyer?" 

Pleaaq thoroughly h a w  the Bsr'a PampW "Complaint Against a Florida LnwyeP 
BEpylaE fining out thia form! 

'.' . 

ASSOCIATION OP IDEPENDENT 
Your Name: AIRPORT TRANSPORT, D R I V E R h e f a  N-: CY"l!HIA CARTWRIGHT Esquire  
-.HOWARD GUMBS PmO, BOX 42118-:1515 S a  Orlando Ave. 

Maitland state: F1 32751 
. CjWKISSIMMEE 34742 -r 

( 4 0 7 )  
. .  

w Zip Ibrtn: 3'4742 -644-3884 ~p c~de: Telephone: 9 2 7  501 0 
(407) 

fsthisyourattmney? **Yd-No l f n o t , w & Q y a P r a w  
Nm0: Addrwrrr= 

DESCRIBE YOUR CO- PROVIDE DA!X'ES AND FACTS OF W E D  MISCONDUCT 
(Use a separate sheet ifnecesmy. Donot write on thebrelrofthir km!) 
SEE ATTACHED DOC(3MENTS FOR DATES AND FACTS 

Swerving F i d e l i t y ,  d iv ided  a l l e g i a n c e  (double-dealing, f i l e d  
unauthorized,  u n e t h i c a l  and con t rove r sa l  motion t o  dismiss  Greater 
Orlando Airport Authori ty  (Defendant) without  consu l t a t ion /consen t  

Ciw. Statcc zip CQdS T&phOIM% 

~~ 

of the Assoc ia t ion  of Independent Airport TransPor ta t ion  Drivers 
AIATD ( P l a i n t i f f s ) .  Vio la t ion  Rule 1 - 4 ,  Model Rules of P r o f e s s i o n a l  
Conduct, ABA Model Code 7-8, EC 9-2 etc, Failed t o  inform' p l a i n t i f f s  
personal  r e l a t i o n s h i p  w i t h  Deputy Director and V i c e  Chairman of GOAA, 

Q 

I! 

f '  b *  Severely prejudiced P l a i n t i f f s  case due to lack of 
prosecut ion I v i o l a t i o n  of court order /discoverv sanc t ions ' ,  Violat&on 

who have made huge f i n a n c i a l  c o n t r i b u t i o n s  towards the prosecu t ion  of 
a c t i o n ,  Tra LC in i n  C l i e n t  aff 
Under penalty o&&5 d e c L  the hemgoing ~ t e  are 

.. of Attorney-Client  Agreement, failure t o  inc lude  i n  l a w s u i t  members 

FOR ASSOCIATIOM. 'OF INDEPENDENT 
AIRPORT TRANSPORTATION DRIVERS: HOWARD GUMBS 

, 



, 
' I  

a 

. .  
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PAP&& FOR ASSOCIATION OF 'INDEPENDENT 
BRENT BOOKMAN AIRPORT TRANSPOPTATION DRIVERS: 

/ - KEN CORLEY 

. 
* - 
LANFEAL Bo HOUSE 

4 

JOAQUIN HANANDEZ 

LAURENT BIEN-AIME GUSTAVO ZUNIAA 

RAMON BELIDOR. SYLVIA Bo ALEXIS 

OHN CANTRELL 

DON TOBIAS 

DENNIS MCrINTYRE . 

u h  FzQ&p;o& 
WILPREDO ROSADO , 

p qy .f3 



, 8 b  5 , 

PAT 'BRITT 
A 

6.C. BOSTON TRANSIT CO. 

FRANCISCQ A. V A L L T  

ASbOCIATED LIMOUSINES JONAS BELIDOR - 

WALTZ ALL METRO D R I V E  
(ROSE GREEN) 

t 

LANFEAL Bo HOUSE NILLIAM ERWIN JACKSON J R .  

ANGEL- N E R O U  RODRIGUEZ 

I 

BOBBY .RIQERA MICHAEL VAIL . 

STATE OF FLORIDA 
COUNTY OF, ORANGE 

was acknowledged before me this /2d 
I 1995, by members of AIATD WHO is 

val id  identification and did take Oath. 

Signature pe N a r n e ~ u / ~ ~ ~  b W&)Irlrl!X 
T i t l e :  Notary Public 

Commission NO. C@ 5'333198 



The Florida Blar 
Inquiry/Complaint Form 

Please thoroughly d e w  the Bar's Pamphlet Vamplakt Against a Florida h w y d  
BEFORE fillingout this form! 

. 

ASSOCIATION OF INDEPENDENT 

SUITE . 
your N ~ ~ :  AIRPORT TRANSPORT. D R I V E R - = N ~  ERIC C r VICKERS Esquire 

. Address.. p,O,BOX 421 186' 
. .  Address: VICXERS & ASSO. 5615 PERSHING, 2 9 ,  

Is this your attorney? v%#!d-, NO If not, who is yoar attorney? 

Name: kddress= 
City: Sta- 2Ip- Telephoae: 
DESCRIBE YOUR COW- pRovn>E DATES AND FACTS OF ALLEGED IVIISCONDUCT 
(Use a separate sheet ifnecessarg, Do wt write on the back of- w) 

SEE ATTACHED DOCUMENTS FOR DATES AND FACTS. 
Swervinq Fidelity, divided allegiance (double-dealingl, filed 
unauthorized, unethical and controversal motion to dismiss Gzeater 
Orlando m o r t  A w i t v  (Defendant) without consultation/consent 
of the Association of.Independent Airport Transppration Drivers AIATD 
(Plaintiffs) . Violation of Rule 1.4, Model Rules of Prefessional 
Conduct, ABA Model Code EC 7-8, EC 9-2. Pailed to inform plaintiffs 
personal relationship with Deputy Director and V i c e  Chairman of GOAA. 

Severely prejudiced plaintif-fs case lack of diligence, lack of 
prosecution,violation court orders/discovery sanctions, violation 
of Attorney-Client Agreement, failure to include in lawsuit members.' 
who have made huge financial contributions towards prosecution of 
action. 'mazzicxln in u i e n t s  affairs, 

Under p e d &  ofperjury, I *;Ie foregoing hts are 

I 

.% 

carrecta~gt:' - y  
/ /  

*** 

HOWARD GUMBS (PRESIDENT) 

. .. - 
-1-c) 

PLEASE TURN OVER FOR'.MQRE .SIGNATURES .OF MEMBERS OF (AIATD) 
THE ASSOCIATION OF,SNDEPENDENT AIRPORT TRANSPORTATION DRIVERS 

. 



: .  . 

Via F a c s i m i l e  and 
pirat C l a s s  U S .  Mail 

E r i c  E. Vickers, Esquire 
5615' Pershing Suite 26 

'\ 

St. Louis, MO 63112 

Re: Ji ssociation of IndeBendent A i r n o r t  TransBartation 
Drivers. et al. v. Greater OrIan do A i m o r t  Authoritv. et 
al., Case No. 94-1242-Civ-Orb18 -- Pending 'Motions t o  
Compel and/or for Sanctions 

Dear Mr. Vickers: 
* 

This letter confirms OUT telephone conversation today 
concerning the above-referenced motions. 

You represented ..to me that yoff "may have found a way to get 
rid of the case, " but you needed "until Monday" to dismiss. the 
case. You also stated that you agree with everything in the Motion 
to Compel sent to you Monday, and that we can go ahead and file 
that motion and the motion for sanctions concerning the failure of 
certain parties to appear for deposition on Monday, if we do not 
hear, .from you regarding dimnissal. 

Monday,' Eastern Daylight .Time to f i le  our motions. I must advise 
you, however, that the motions my be f i l e d  notwithstanding your 
efforts to dismiss the case because, as you conceded,' the motions 
are 'meritorious. 

. 

Based on these representations, we will wait until Noon, * .  

, 

Sin d erely, 

Kevi \- W. Shaughnessy 

KWS:kjh 

cc:  Paul Mears 
Gregory Am 

s Michael Jm 
Presnell, E s q u i r e  
Beaudine, Esquire 

. MIAMI . TALLAH ASS E E . T I Y O .  

. . 



-0cee'dings 
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6/20/95 

, 6/26/95 
J' 

6/27/95 

6/27/95 

'6 /2 8 / 9 5 

6/28/95 

29/95 

3 4  

35 

36 

- -  

37 

38 

39 

include all events. 
Association of Indep, .et a1 v .  Greater Orlando Air, et a1 

MOTION by- plaintiffs Association of Indep, Ken Corley, 
Sylvia B.' Alexis et a1 with memorandum in support.to , 

dismiss complaint against defendant,Greater Orlando 
.: Airport. Exhibits 'filed separately. (mbk) 

RESPONSE by plaintiffs Association of Indep, Ken Corley, 
Sylvia B. Alexis, et al. to [30-11 .motion to compel 
plaintiffs to participate in discovery (mbk) 

MOTION by plaintiffs Association of Indep, Ken Corley,' 
Sylvia B. Alexis, et al. for sanctions against defendants 
- referred to Magistrate Judge Donald P. Dietrich (mbk) 

Motion(s) referred: [30-11 motion to compel plaintiffs to 
participate in discovery referred to Magistrate Judge 
Donald P. Dietrich (Judge G. K. Sharp) (mbk) 

MOTION by plaintiffs individually Ken Corley, Don Tobias, 
Wilfred0 Rosado, Erik Gomez, Linda Diapaolo, 0. C. Boston, 
Larry Vignault, Howard Gumbs, Jean R. Myrtil, Francisco A.. 
Valle, Assoc. Limousine, Luckner Perceval, Jose R. Rivera, 
Brent Bookman and Wassef Dagher for leave of court to 
withdraw motion to dismiss cause as to defendant, Greater 
Orlando Airport and request for the appointment of 
grievance committee to investigate probable misconduct of 
attorney (mbk) 

NOTICE of filing affidavit by plaintiffs Ken Corley and 
Howard 'Gumbs. (mbk) 

4 0  

4 1  

- -  

AFFIDAVIT of Individual Plaintiffs by Ken Corley, Don 
Tobias, Wilfred0 Rosado, Erik Gomez, Linda Diapaolo, 0. C. 
Boston, Larry Vignault, Howard Gumbs, Jean R. Myrtil, 
Francisco A. Valle, Assoc. Limousine, Luckner Perceval, 
Jose R. Rivera, Brent Bookman and Wassef Dagher Re: [37-11 
motion for leave of court to withdraw motion to dismiss 
cause as to defendant, Greater Orlando Airport and [37-21 
motion request for the amointment of qriev- 
to investigate probable misconduct of attorney (mbk) 

MEMORANDUM by plaintiffs Association of Indep, Ken Corley, 
Sylvia B. Alexis et a1 in opposition to [33-11 
affidavit/request for attorney's fees (mbk) 
[Entry date 06/29/95] 

NOTICE of withdrawal of'motion for sanctions to afford 
defendants an opportunity to withdraw or correct their 
motion to compel by plaintiffs Association of Indep, Ken 
Corley, Sylvia B. Alexis. et al. (mbk) [Entry date 06/29/95] 

WITHDRAWAL of terminatinq 136-11 motion for sanctions - -  
against defendants (,mbk) 

E& i hits 
L Page 10 Docket as of July 10, 1996 9:11 am 



.oceedings 
6 : 9 4 ~ ~ 1 2 4 2  

9/15/95 69 

e 
71 

72 

include all events. 
Association of Indep, 

DEPOSITION of Jose 

et a1 v.  Greater Orlando Air, et a1 

R. Rivera taken 06-28-95 by defendants 
. -  

Yellow' Cab Company, Airport Limousine of re :  E 7 - 1 1  motion 
for summary final judgment. Transcript filed separately. ' 

( j r m )  [Entry date 09/18/95] 

MILBURN ORDER 167-11' defendants Airport Limousine"s 'and ' ' 

Yellow Cab's motion for summary final judgment taken under 
advisement 10-05-95. Parties may file documents in support 
of or against the motion up to that date. No hearing will 
be held. Response to motion reset to 10/5/95 for [ 6 7 - 1 1  
motion for summary final judgment ( Signed by Judge G. K. 
Sharp 1' ctc (jrm) . .  

ORDER granting in part, denying in part plaintiffs [ 6 6 - 1 1  
motion to extend time an additional 10 days to file 
response to defendant (ALS) motion to compel, for sanctions 
and dismissal of action. The plaintiffs shall file and 
serve their response to the defendant's motion to compel 
and for sanctions within 11 days. Granting defendant 
Airport Limousine's [61-11 motion for enlargement of 
discovery period until 10-15-95. Response to motion reset 
to 10/5/95 for [63-11 motion to compel, reset to 10/5/95 
for [63-21 motion for  sanctions, including dismissal ( 
Signed by Magistrate Judge Donald P. Dietrich ctc (djd) 

MOTION by Association of Indep, Ken Corley, Sylvia B. 
Alexis, et a1 to extend time to respond- to defendant's - 
'motion for summary judgement referred to Magistrate Judge voL Donald P. Dietrich (rdo) 

apointment of qrievance committee to 
misconduct of attornev * ted specially under Local Rule - 
-2.02 ( j r m )  [E ntry date 09/26/95] 

MOTION by plainitff Association of Indep for the . w  
investhate Probable w 

9/25/95 -73 

9/2,9/95 74 

10/3/95 75 
c 

; 0 / 3 / 9 5  77 

RESPONSE in opposition by Airport Limousine'to [72-11 
motion to extend time to resDond to de.fendant's motion for. 
summary judgement (rdo) [Ent-ry date 10/02/95] 

ORDER directing Association of Independent Airport 
Transportation Drivers to obtain counsel within 10 days 
from the date of this order. Failure to comply with.this' 
order may result in sanctions. ( Signed by Judge G. K. 
Sharp ) ctc (rdo) 

JOINT STIPULATION of dismissal with.prejudice of plaintiff 
J. Curtis Britt's claims against Yellow Cab Company of 
Orlando, Inc. and Airport Limousine Service o f  Orlando, 
Inc. (rdo) [Entry date 10/04/95] 

13/95 7 8  JOINT STIPULATION of dismissal with prejudice of plaintiff . 
Robert Reese's claims against Yellow'Cab Company of 
Orlando, Inc. and Airport Limousine of Orlando, Inc. (rdo) 
[Entry date 10/04/95] 

Docket as of July 10, 1996 9:11 am age 15 



Kews ArtrcJe 

J prose cut^^^ Blasts Pmtiest Leaders 
f 

St. Louis County Prosecutor Ebb McCuuaCh wants p W s t  leadr 

St. Louis County pmsecub~r Bob frlccuQbch blasted Eric V ie rs  and Tihmo 
Rauf Wednesday aftemom. Vikers and Rauf are leading the group uf 
~~testers ,  who are demanding mom infbrmlm - aboutbstmonth'sfatal 

4 m r  ascusations. 

! &ice ~hoobings outside a EM& JJI  he BOX ~estaurant. m n g  the 
group's demands, a a q ~ ~  of the surveillem camera tape t a h  outside the 
restaurant, which may have captured the shootings. V i  and Rauf has 
suggested on seven1 occasbm that they have spoken to witnesses. 
Prosecutor McCulloch says #there are witnesses I hencwtcbotalktotkm. 
Says McCulbch, 'Whether they have any or not, 1 don't know. But both Rauf 
and V K ~  are mys. we've known thqr were phony~ for years? 
McCulbch says he will take a# 
and turn it over to a grand jury. If Vickrs and Rauf are withholding 
witnesses, McCulloch says he will consider filing obstruction of justice 
charges. 

Awardad $24,5 

hurt 

MWim 
> Fair St. Louis 

Aftermath 
> Prrrsecutor*; 

61- Protect 

evkkna$ and any witness irrhmation, 

_.__._ _.-.-- t .-_--.--._._. ..--.------.----. - 

> Pdkeoffioer 

> Tony T" 

Leaders W H f R f  T H f  klhW CQMES f f R S l  ' *  

I 

t' I ' 


